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From S\A{ampland to 
Broward County1s 

Deerfield Island Park: 

150 Years of Florida Land History 

PREFACE 
One tale has it that gangster Al 

Capone, fleeing federal agents, hid on 
a primitive fifty-five-acre, then-pen
insula-shaped tract ofland known for 
years as Capone Island and trans
formed in the 1970s by Broward 
County planners into what is now 
known as Deerfield Island Park. 
Another story recites that the Chi
cago mobster used the property at the 

by William G. Crawford, Jr. 

confluence of the Intracoastal Water
way and Hillsboro Canal for bootleg
ging operations during Prohibition. 1 

The island seemingly acquired its 
nefarious reputation when one of the 
Chicago gangster's Miami attorneys, 
Vincent Giblin, purchased the parcel 
in June, 1930, as trustee for an un
disclosed beneficiary. That Capone's 
lawyer had been Broward County's 
first circuit judge less than a year 
before the acquisition only increased 

This single-article issue ofBroward Legacy is devoted to the history of 
Broward County's Deerfield Island Park, popularly known as "Capone 
Island." For years this designation has inspired rumors, speculations, 
and legends concerning notorious gangster Al Capone 's connection to the 
property. As author William G. Crawford, Jr., carefully documents, the 
tract's actual history is even more rich and intriguing than the legends, 
involving a diverse parade of figures from Florida history including, among 
others, Arthur T. Williams, Henry Flagler, Thomas M. Rickards, Addison 
Mizner, Commodore A. H. Brook, and, perhaps indirectly, Capone. 

Mr. Crawford is a Broward County native and a Fort Lauderdale 
attorney, who serves as Vice-Chairman of the Historical Commission and 
is a trustee of the Fort Lauderdale Historical Society. His research and 
writings focus on Broward's legal, judicial and land history. The author 
wishes to express his appreciation for the assistance of his wife, Dr. Claire 
Crawford, a member of the Broward Cultural Affairs Council, in the 
preparation of this monograph. 

speculation surrounding the transac
tion thatAmerica's Public Enemy No. 
1 had indeed gained a foothold in 
Broward County. 

While the Capone legend is a 
fascinating if not entirely truthful ac
count, the histories of the tracts com
prising the island are far more im
portant to our understanding of the 
development of much of the land of 
southeast Florida. Indeed the early 
histories of the separate but contigu
ous parcels comprising the so-called 
Capone Island tract typify the record 
of much of the land development of 
southeast Florida in the late nine
teenth and early twentieth centuries. 
In the burgeoning development of 
southeast Florida the parcels' histo
ries demonstrate not only the impor
tance of the federal swamp and over
flowed lands act passed by Congress 
in 1850 but also the impact of the con
struction of the Florida east coast 
railway and canal systems. Federal 
and state public land policies as well 
as the development of rail and water 
transportation infrastructure would 
prove to be dominating factors in the 
cultivation and settlement of thou
sands of acres of wild, undeveloped 



southeast Florida land in the latter 
part of the nineteenth century and 
early 1900s. 

The federal swamp and over
flowed lands act in particular became 
the source of significant southeast 
Florida public lands, including the 
parcels comprising the Capone Island 
tract, that later found their way into 
the hands of private individuals as 
well as railroad and canal construc
tion companies. From the beginning, 
it appears, early public land specula
tors had foreseen the potential of the 
swamp lands for use not only in agri
culture but in commercial real estate 
development as well. 

Early owners of the eastern por
tion of the Capone Island tract along 
the East Coast Canal (Intracoastal 
Waterway) would include important 
Florida pioneers such as Nassau 
County entrepreneur Arthur T. Will
iams, acclaimed Marion County cit
rus grower James A. Harris, Harris's 
neighbor Thomas M. Rickards, an 
early founder of the Boca Raton 
settlement, and pioneer Deerfield 
FEC railway agent Leonard V. 
Waldron. 

In the real estate boom-times of 
the mid-1920s the easterly ten-acre 
portion of the Capone tract would join 

Plat of the 
Capone Island 
tract, showing 
Government Lots 
1\vo and Three, 
and the southern 
tip of the prop
erty. 

the Mizner Development Corpo
ration's extensive real estate hold
ings, then concentrated to the north 
in the developing Palm Beach County 
town of Boca Raton; the small parcel 
would later become embroiled in the 
firm's bankruptcy after the collapse 
of the Florida land boom. 

In 1896, the western and south
ern parts of the Capone Island tract 
would be conveyed among almost 
25,000 acres of swamp and over
flowed lands to Henry Flagler's 
Model Land Company in exchange 
for the land baron's investment in 
dredging activities that would extend 
the East Coast Canal into the south
ern portions of the Florida peninsula; 
that same year, Flagler's Florida East 
Coast Railway system would also 
reach Miami. These two parcels 
would remain in the land company's 
hands for more than thirty years. 

The three Capone parcels' his
tories converged in 1930 when a West 
Palm Beach real estate investment 
company, Chrisbar Corporation, ac
quired the eastern tract at a foreclo
sure sale; the firm had already pur
chased the western and southern 
parcels from Flagler's Model Land 
Company a few months earlier in the 
latter part of 1929. Capone's Miami 
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lawyer, former Broward Circuit 
Judge Vincent C. Giblin, would ac
quire the combined property in June 
of 1930 from a company owned by 
West Palm Beach real estate broker 
E. B. Davis. 

Three years later, Giblin's suc
cessor in office, Judge George Tedder, 
would enter a judgment ousting the 
Town of Deerfield from exercising 
jurisdiction over the Capone tract. In 
1934 the Florida Inland Navigation 
District, the current owner of the 
tract, would purchase the property 
at a tax foreclosure sale for $1,200, 
for use as a spoil depository in the 
District's efforts to enlarge the Intra
coastal Waterway. 

Chicago Mobster AI Capone and 
Broward Judge Vincent Giblin 

The history of the island's asso
ciation with Chicago gangster Al 
Capone begins with Vincent C. Giblin 
in 1927 when Florida Governor John 
W. Martin appointed the twenty
nine-year-old Fort Lauderdale lawyer 
as Broward's first circuit judge. The 
1918 Notre Dame law school gradu
ate would serve on the Broward 
bench only two and a half years, how
ever, suffering a stunning defeat in 
the 1928 Democratic primary at the 
hands of former Madison County 
Judge George W. Tedder. While 
Tedder took office a year later on 
June 20, 1929, Giblin would refuse 
to relinquish his seat on the bench 
until his resignation almost four 
months later in November, 1929.2 

By that time the former 
Browardjurist had already moved to 
Miami, and soon he was practicing 
law with J. P. Gordon. 3 By early 
March 1930, Giblin and Gordon were 
representingAmerica's Public Enemy 
No. 1, Al Capone.4 Released from a 
Pennsylvania prison after serving a 
brief sentence on minor charges, the 
Chicago crime boss was then attempt
ing to take up residence in a man
sion purchased from Clarence Busch 
on Miami Beach's Palm Island. Re
acting to the potential threat of an 
organized crime figure coming to live 
in his state, Florida Governor Doyle 
Carlton issued an injunction instruct
ing the State's sheriffs to bar Capone 
from assuming residency.5 

In a cleverly-executed legal rna-
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neuver Giblin and Gordon succeeded 
in persuading Miami federal judge 
Halstead Ritter to issue an injunction 
in March stopping the sheriffs from 
implementing the Governor's state
wide order. The next month, Dade 
County State Attorney N. Vernon 
Hawthorne instituted proceedings 
seeking to padlock the Capone man
sion as a nuisance; and in May, 
Capone was arrested on four sepa
rate occasions for vagrancy. In June, 
1930, Hawthorne's injunction pro
ceedings went to trial before Dade 
Circuit Judge Paul Barns, ending in 
dismissal at the close of the State's 
case after Giblin argued that the 
State had failed to prove the exist
ence of a "nuisance" at the Capone 
residence. 6 

Giblin Purchases 
Tract as Trustee 

Within days of his victory in the 
padlocking suit, in the latter part of 
June, 1930, Giblin, as trustee, ac
quired t i tle to a then-peninsula
shaped tract of land in Broward 
County, later known as Capone Is
land, and now known as Deerfield 
Island Park. According to a deed filed 
for record on June 30, 1930, Giblin 
as trustee for an undisclosed benefi
ciary acquired title to property de
scribed as that part of Government 
Lot 2 lying west of the Florida East 
Coast Canal in Section 5, Township 
48 South, Range 43 East, all of that 
part of Government Lot 3lying north 
of the Hillsboro Canal, and that part 
of the Southeast One-Quarter of the 
Northwest One-Quarter of Section 5 
lying west of the East Coast Canal. 7 

Noting that Capone's attorney had 
been Broward's first circuit judge, a 
Miami Herald newspaper article re
porting the transaction described the 
parcel as "part of the former Mizner 
development at Boca Raton and is 
south of the Boca Raton club [now, 
Boca Raton Resort and Club] devel
oped by Clarence Geist at a cost of 
$6,000,000." Invoking client's right 
to anonymity, the Miami attorney 
declined at the time to identify the 
client or clients for whom he had 
taken title.8 

In a spectacular banner-head
line story reporting the transaction 
the Fort Lauderdale Daily News 

AI Capone (left) and his Florida attorney, 
former Broward circuit judge Vincent C. Giblin. 

speculated on the possibility of the 
Chicago gangster moving to Broward 
County in almost hysterical terms: 

What is believed to be a move 
on the part of Al Capone, Chicago 
beer and brothel baron, to 
establish residence and head
quarters in Broward county was 
seen today with the filing of a 
deed at the Broward courthouse 
for transfer of a large tract of 
land lying between the Florida 
East Coast and Hillsborough 
canals at Deerfield ... 9 

The July 2, 1930 article de
scribed Capone's lawyer as having 
"served with distinction as first judge 
of the Twenty-second circuit, for 
Broward county, until his resignation 
from that office to enter the private 
practice oflaw several months ago."10 

Asked to confirm reports that Capone 
intended to take up residence there, 
the former Broward judge curtly re
marked: "When I find that out, I'll 
let you know. "11 

In a newspaper account almost 
two weeks later, Giblin's law partner 
J . P. Gordon apparently confirmed 
the report that Capone had pur
chased the property when he was 
quoted as saying that "his client 
[Capone] had considered such a 
proposition [moving to Broward 
County] but that all plans had been 
tentative."12 

A third account described the 
property as "inaccessible, being two 
miles from the nearest road and four 
miles south of im $8 million develop
ment at Boca Raton" and stated that 
Giblin "neither affirmed or [sic] de
nied that he purchased the property 
for Capone who is known to have 
been seeking property for a home in 
the vicinity. "13 The account stated 
that the filing of the deed was 
"[ v ]irtual verification of rumors exis
tent here several weeks ago that AI 
Capone, notorious Chicago racketeer, 
intended to purchase property at or 
near Boca Raton."14 

Geist Purchases Mizner 
Properties in Boca Raton 

The "former Mizner develop
ment" consisted of sixteen thousand 
acres in the Town of Boca Raton 
which had been purchased in the 
1920s by Palm Beach architect 
Addison Mizner. On November 1, 
1927, following the collapse of the 
Florida land boom, wealthy Philadel
phia utilities magnate Clarence Geist 
purchased the development includ
ing the Cloister Inn from the then
bankrupt Mizner Development Cor
poration estate for the sum of$71,500 
and the assumption of the Mizner 
debts totalling an estimated $7 mil
lion. 15 Geist then formed Boca Raton 
Club, Inc. to take title to the Cloister 
Inn and invested an additional $2 



million to make refurbishments; the 
Philadelphia investor also created the 
Spanish River Land Company to take 
title to all remaining Mizner proper
ties, including the Boca Raton par
cels to the north of the Giblin tract. 16 

The newly-renovated inn officially 
opened as the exclusive Boca Raton 
Club on January 5, 1930.17 'lb the 
south, in Broward County, the neigh
boring Giblin tract, like so many early 
southeast Florida land parcels, would 
find its genesis in the millions of acres 
of swamp and overflowed lands the 
federal government had granted the 
State under the federal swamp act of 
1850. 

Chapter One 

FLORIDA PUBLIC LANDS AND 
THE CAPONE TRACT: 

THE EASTERLY PARCEL 

Capone Tract Was Originally 
"Swamp and Overflowed" Land 

More than a hundred years be
fore Giblin's purchase of the so-called 
"Capone tract," after an 1822 act of 
Congress established the Territory of 
Florida, the federal government con
tinued to own the East and West 
Floridas that Spain had ceded the 
United States in 1819. Federal policy 
was then "to preserve the lands un
der navigable bodies of water and tide 
lands for the benefit of the future 
state of Florida and to so utilize the 
uplands including swamp and over
flowed lands as to encourage their 
settlement, reclamation and cultiva
tion. "18 When Florida was admitted 
into the union in 1845, the state be
came entitled to all lands under navi
gable waters and tidelands within its 
territorial limits, on "equal footing" 
with all other states. Uplands, in
cluding swamp and overflowed lands, 
however, remained the property of 
the federal government, and were 
held for the purposes of such grants 
as were to be made or authorized by 
Congress. 19 

Under an act of Congress ap
proved September 28, 1850, the fed-

eral government began to select and 
patent to the new State of Florida 
certain swamp and overflowed 
lands.20 "Swamp" lands were those 
lands designated as requiring "drain
age to dispose of needless water or 
moisture on or in the lands, in order 
to make them fit for successful culti
vation;" "overflowed" lands, on the 
other hand, were those "covered by 
non-navigable waters" or were "sub
ject to such periodical or frequent 
overflows of water, salt or fresh ... as 
to require drainage or levees or em
bankments to keep out the waters, 
and thereby render the lands suitable 
for successful cultivation."21 

Under an 1855 act of the Florida 
Legislature, title to federally-pat
ented swamp and overflowed lands 
vested in the governor and four other 
state officers, now the comptroller, 
state treasurer, attorney general and 
commissioner of agriculture, and 
their successors in office, as trustees 
of the internal improvement fund. 
Comprised not only of swamp and 
overflowed lands, but also other state 
lands and the proceeds of their sale, 
the fund was to be used to secure es
sential state "internal improvements" 
and to foster settlement and cultiva
tion of state lands. 22 To encourage 
the development of those improve
ments, the Florida Legislature, in 
1879, authorized fund trustees to con
vey to railroad and canal construc
tion companies the alternate sections 
of swamp and overflowed lands lying 
within six miles on either side of each 
six miles of railroad or canal con
structed. 23 

On February 14, 1880, only 
thirty-five years after Florida at
tained statehood, the federal govern
ment patented to the state lands that 
would later become the Capone Is
land tract in what was then Dade 
County among more than two million 
acres of swamp and overflowed lands, 
pursuant to the provisions of the fed
eral swamp lands act. Under the act, 
the federal government would grant 
to the new State of Florida nearly 
twenty-two million acres of such 
lands, approximately fifty-eight per
cent of the state's total land area. 24 

In 1880, the Florida peninsula 
was still a vast, undeveloped expanse 
of largely unpopulated land. The 
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geographical limits of what was then 
Dade County encompassed an area 
of 7,200 square miles and extended 
from the St. Lucie Inlet to the south
ern end of the Florida peninsula. In
cluding lands now within Martin, 
Palm Beach, Broward, and Dade 
counties, the county was then home · 
to only 257 settlers. The 1880 fed
eral Census of Agriculture described 
Dade County's geography as 
"[ w ]oodland, a strip along the coast 
and in the northern part of the 
county, about 500 square miles; of the 
rest, everglades, marsh, prairie, sa
vanna, and swamp, it is impossible 
to give a trustworthy estimate of the 
proportions." According to the cen
sus, there were no tilled lands in the 
county.25 

In 1881, the state improvement 
fund trustees' sale of four million 
acres of swamp and overflowed lands 
to Philadelphia investor Hamilton 
Disston for $1 million resolved cer
tain federal litigation that had placed 
the improvement fund in receiver
ship and frozen the sale of public 
lands beginning in 1870.26 The sale 
freed up the balance of the fund's 
swamp and overflowed lands includ
ing parcels comprising the Capone 
Island tract. The transaction enabled 
the trustees to sell land to private in
dividuals and to convey parcels to 
railroad and canal companies in ex
change for their efforts in develop
ing Florida's transportation infra
structure. The ensuing grant of pub
lic lands would lead to "a new era of 
development and progress in Florida, 
particularly the southern, eastern 
and western portions of the State;"27 

railroad and canal development, in 
particular, which had been substan
tially halted by the enjoining of the 
fund for more than a decade, would 
begin again. 

Florida Pioneers 
Arthur T. Williams and 

James A. Harris 
Purchase Easterly Lot Two 

Only a year after the Disston 
purchase, in 1882, Governor W. D. 
Bloxham and the remaining mem
bers of the Florida Cabinet acting as 
improvement fund trustees sold a 
tract of swamp and overflowed land 
described as Government Lot Two of 
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Section Five, Township 48 South, 
Range 43 East, to Duval County real 
estate entrepreneur Arthur T. Will
iams and Williams' long-time friend, 
Marion County citrus grower James 
A. Harris, for a dollar an acre. En
compassing nearly thirty acres, Lot 
Two would later constitute the east
erly tract among three separate, yet 
contiguous, parcels comprising the 
Capone Island property. 28 

Born in the Putnam County 
town of Palatka in 1857, Williams 
was the son of Marcellus A. Williams, 
a United States Deputy Surveyor 
who prepared surveys for the federal 
government for much of south 
Florida in the mid- to late-nineteenth 
century, including lands now com
prising Broward County, which he 
surveyed in 1870 and 1871.29 Twenty
five years earlier, in 1845, U. S. 
Deputy Surveyor George McKay had 
surveyed the south boundary of 
Township 48 South, Range 43 East. 
In March of 1870, the elder Williams 
completed a resurvey and subdivision 
of the township, including the plat
ting of Government Lot Two.30 More 
than sixty years later an alleged er
ror in the elder Williams' meander of 
the Hillsboro River would result in a 
suspected defect in the title to Lot 
Two, the eastern portion of the 
Capone Island tract, that would not 
be resolved until 1950. 

Thirteen-year-oldArthur T. Wil
liams accompanied his father on the 
survey of the Broward County lands. 
During that period the surveying 
party encamped at the confluence of 
the Hillsboro River and the East 
Coast Canal and at other places 
throughout the county. Fort 
Lauderdale's Lake Mabel was named, 
according to the younger Williams, 
for his older friend James A. Harris' 
fiancee, Mabel White.31 Later, the 
younger Williams would become a 
clerk in his father's Nassau County 
surveying and land sales firm, an 
agency which, in different forms, 
played a significant role in the sale 
and purchase of millions of acres of 
swamp and overflowed lands in south 
Florida in the 1870s and 1880s.32 

From September 6, 1879, until the 
announcement of his resignation on 
January 31, 1880, Williams, then 
twenty-three years old, was a special 
agent of the internal improvement 
fund trustees for the collection of 
"stumpage" in Duval County.33 

In 1881, after the elder Williams 
closed the land sales firm, the 
younger Williams began working in 
Ocala as land commissioner for 
former U. S. Senator David L. Yulee 
(whose company was then construct
ing a local railroad), adjusting land 
grants between the federal and state 
governments and the railway firm. 

Williams worked there until Yulee 
sold the railroad to an English syn
dicate headed by Sir Edward J. Reed. 
Later, Williams became land commis
sioner for Reed's English syndicate 
company, Florida Land and Mortgage 
Company, succeeding his father's 
former partner Hugh A. Cauley in 
that position after first serving as 
Cauley's chief clerk, while also serv
ing as head of the Railroad Land Of
fice in Jacksonville beginning in 
1885.34 

In 1887, Williams platted two 
sections of land south of New River 
in what would later become Fort Lau
derdale, naming the early subdivision 
"Palm City."35 Later, Williams would 
be active in real estate and banking 
in Jacksonville and Fernandina; from 
1896 until 1904, he served in the 
Florida Senate. The pioneer 
entrepreneur's two-story, wood-frame 
Nassau County home would be one 
of the area's more outstanding and 
noteworthy structures from his early 
days.36 From 1921 until shortly be
fore his death in 1932, Williams 
served as president of the Florida 
Historical Society.37 

Pioneer Marion County Citrus 
Grower James A. Harris 

Was "Orange King of Florida" 

Williams' real estate partner, 
thirty-five-year-old Marion County 
citrus grower James A. Harris, was 

Pioneer Florida entrepreneur Arthur T. Williams (left) and his Fernandina home. 



no less important in Florida land his
tory when the pair purchased Lot 
Two in 1882. Long recognized as a 
pioneer in the large-scale commercial 
development of citrus, Harris had 
laid out in 1881 the small town of 
Citra on the south shore of Orange 
Lake in northern Marion County, 
seventeen miles north of Ocala. Citra 
became known as the center for the 
production of the Pineapple orange; 
its chief competitor then was Merritt 
Island on the east coast. The small 
town was the first settlement in 
Marion County reached by the rail
roads in the 1870s.38 Acclaimed as 
the "Orange King of Florida," the 
Marion County citrus grower was 
said to have been the first in the state 
to have begun the orange industry 
in Florida for profit. Harris was not 
only the first to introduce the Florida 
orange into the "markets of New 
York, Boston and Philadelphia," but 
he was first also to introduce grape
fruit to Northern markets.39 Born on 
May 5, 1847, at Yalaha, on Lake Har
ris, James A. Harris was for anum
ber of years owner of both the Ocala 
House and the Montezuma Hotel.40 

While only a teen-aged Confederate 
army soldier, Harris reportedly had 
"gallantly [born] his part in the de
fense of the Lost Cause. "41 

Like Williams' Nassau County 
residence, Harris' Citra home in the 

James A. Harris's 
Marion County 
home at Citra, 
reputedly the most 
expensive in 
Florida at the time 
it was constructed 
(courtesy of 
Charles Perry). 

late i800s was a prominent and note
worthy structure. His Marion 
County residence was considered at 
the time to have been the "most ex
pensive and elaborate home" in the 
state of Florida; each room had been 
decorated in the style of a different 
country.42 

In the late 1870s, Harris was 
one of seven directors named in ar
ticles of incorporation for a pioneer
ing Marion County railway construc
tion company. The minutes of the 
May 18, 1876 meeting of the inter
nal improvement fund trustees re
flect correspondence from Dr. John 
Westcott informing them of the for
mation of the "No Gauge or Single 
Rail, Railroad & Construction Com
pany of Florida. "43 A pioneer St. Au
gustine resident, Westcott had con
structed one of the first railways in 
Florida, and later would be one of the 
principal organizers of the Florida 
Coast Line Canal and Transportation 
Company in 1882,44 serving as its first 
president until his death in 1888.45 

In addition to Westcott and Har
ris, the initial directors of the rail
way company included Harris' neigh
bor, fellow pioneer citrus grower and 
prominent Florida Baptist Reverend 
Putnam P. Bishop,46 former Westcott 
surveying student and acclaimed 
Jacksonville lawyer J. J. Daniel,47 

and local pioneer stageline and 
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steamboat operator Hubart L. ·("H. 
L. ") Hart. 48 The purpose of the single
rail firm, according to improvement 
fund trustees' minutes, was the con
struction of "a railroad from Orange 
Lake in Marion County to the 
Oclawaha [sic] river." The innova
tive railway company would attempt 
to develop a prototype of what is 
today's monorail that Westcott had 
unveiled at the Centennial Exposi
tion.49 The improvement fund trust
ees, in turn, resolved to sell to the 
new railroad all of the swamp and 
overflowed lands contained in every 
forty-acre tract through which the 
railway should pass at ten cents an 
acre, unless such property should al
ready be occupied by "actual set
tlers."50 Even with the trustees' sup
port, however, Westcott's monorail 
was never built; the loose Orange 
Lake sand created too much friction 
for the single-rail system to work.51 

While the monorail project was 
underway, Harris was also participat
ing in the development of another, yet 
far more practical, Ocala railway. 
The new railway was to form a con
necting line from Ocala to Waldo, 
north of Gainesville, with the former 
Florida Railroad line, which had been 
laid from Fernandina to Cedar Key. 

Dr. John Westcott in his Civil War 
uniform (courtesy of Joe 
Knetsch). 
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Boca Raton pioneer Thomas M. Rickards stands at far right with his fellow surveyors in the photo at left 
(courtesy of the Boca Raton Historical Society). The photo at right shows Rickards' home at Candler in 
Marion County. 

Harris and neighboring Bishop, 
Hoyt52 and Company, owners of cit
rus groves and packing houses on the 
south side of Orange Lake, cleared 
the right-of-way and prepared the 
grade between Citra and Hawthorne 
to the north. The local line was be
gun at Orange Lake in 1876; by May 
1881, New York freight which had 
been "shipped [first] to Fernandina, 
was delivered to Ocala in five days."53 

Before the railway entered the 
region, citrus was shipped by "team" 
to lola on the Oklawaha river, and 
then by steamboat to Palatka and 
Jacksonville. When the Peninsular 
Railroad (later, part of the Seaboard 
railway system) was extended into 
the Orange Lake region from Waldo, 
the railway line ran along the divid
ing line between Harris' groves and 
the Bishop, Hoyt and Company land, 
making possible the transportation of 
citrus to northern markets literally 
from the 'door-step' of the Harris and 
Bishop groves. Later, the Atlantic 
Coast Line railway would run along 
the Harris groves' southern bound
ary. 54 In a noteworthy 1882 book de
scribing Florida, early travelers to 
the central part of the state were 
advised that "[t]he famous orange
groves owned by Dr. Bishop and Mr. 
Harris are located on the shores of 
this lake [Orange Lake], which is 

skirted by the branch of the Transit 
Railroad that runs south to Ocala."55 

In what would later become Broward 
County, Harris and his partner Will
iams would purchase additional 
swamp and overflowed land from the 
improvement fund trustees in 1882 
and school land from the state Board 
of Education three years later for 
$1.25 per acre.56 

Boca Raton Pioneer 
1bm Rickards Purchases 

Williams' Half-Interest 

Eleven years after Williams and 
Harris took title to Government Lot 
Two, in 1893, Williams, a resident 
then of Nassau County, sold his half 
interest in that lot, along with his half 
interest in the adjoining easterly Lot 
One, to Marion County resident Tho
mas M. Rickards, another Williams 
real estate partner, for $75 for nearly 
seventy-three acres or $2.05 per acre, 
a per-acre price slightly more than 
double what Williams had paid for 
the property in 1882.57 In 1884, 
Rickards and Williams purchased two 
other parcels in what would become 
Broward County; Williams also 
deeded to his partner Rickards a half 
interest in one Broward parcel in 
1884 and a half interest in another 
in 1888.58 

A native of Missouri, Captain 

Rickards had come to Florida at the 
age of thirty-one in 1876 to explore 
the state. Like the elder Williams, 
Rickards was a surveyor, working for 
several of Florida's early railroads. 
Like his real estate partner Harris, 
the Missourian became the founder 
of a Marion County town - in 
Rickards' case, the town of Candler, 
Florida, in 1883 - when Rickards 
homesteaded 125 acres some thirteen 
miles southeast of Ocala, and thirty 
miles south of Harris' Citra settle
ment in northern Marion County. 
Rickards' faithfully preserved two
story, Victorian-styled Candler home, 
more than a hundred years old, re
mains as one of Marion County's im
portant historic structures . 59 

Rickards promoted his development 
of twenty-acre lots in the southwest
ern portion of Candler, which he 
called Edengarden Lake, by writing 
articles for northern newspapers.60 

In the 1880s Rickards pur
chased 125 acres on the Florida Coast 
Line Canal (later named Florida East 
Coast Canal, and thereafter, Intrac
oastal Waterway) just north of Lake 
Boca Raton; he was also a represen
tative of the Florida Coast Line Ca
nal and Transportation Company an 
earlier developer of the canal. 61 

By 1892, Rickards owned land 
on both the New and Hillsboro riv-



ers. In the mid-1890s, Rickards built 
the first house in what was to become 
the town of Boca Raton. In 1896, he 
completed the first sur.vey of the 
settlement. Three years later, 
Rickards became postmaster of the 
newly-established post office there. 
Rickards was also a civil engineer for 
the Florida East Coast Railway and 
a local agent for Flagler's Model Land 
Company.62 

Rickards Cultivates Citrus in 
Boca Raton Area 

In 1896, in what was then Dade 
County, there were only thirty-three 
acres of orange trees growing in the 
area,63 and only 874 bearing trees.64 

By 1900, the county was home to 
more than 25,000 orange trees of 
bearing age. 65 The county was also 
the state's second-most productive in 
the cultivation of pineapple with 
more than 3. 7 million plants;66 

Florida led the nation in the grow
ing of that spiny tropical fruit with 
more than 14 million plants under 
cultivation versus 119,000 plants in 
Hawaii.67 In 1898, Rickards had 
three hundred orange trees, fifty 
lemon trees, and hundreds of ba
nanas under cultivation on his Boca 
Raton area properties.68 The next 
year, Model Land Company land com
missioner J. E. Ingraham instructed 
Rickards to plant an orange grove in 
Sections 20, 29, and 30 of Township 
4 7 South, Range 43 East, just a sec
tion of land to the northwest of the 
tract on the East Coast and Hillsboro 
canals that Rickards and Harris 
owned together. Rickards' efforts in 
those three neighboring sections re
sulted in the planting there of over 
five thousand trees.69 

Rickards and Harris may have 
planted orange trees on that early 
tract which would later become 
known as Capone Island. Given Har
ris' early commercial success in citri
culture in Marion County as well as 
Rickards' pursuit of agriculture in 
general in the Boca Raton area on 
behalf of the Model Land Company, 
one may suppose that both Harris 
and Rickards were eager to plant cit
rus trees there during the time when 
they owned the property together 
(1893-1896). While no physical evi
dence of citrus cultivation on the is-

land remains from that period, rela
tively young citrus trees are extant 
on the island today and appear to 
flourish there. In the early 1900s, 
moreover, there were widespread re
ports that the orange industry was 
booming in the Boca Raton area. 70 

The August 1900 issue of the 
Homeseeker reported citrus plantings 
in the Boca Raton area as well as 
plans for plantings at the Deerfield 
and Pompano settlements: 

Boca Ratone [sic] stands at 
the head of the list of large 
plantings of orange trees. Dur
ing the past year there has [sic] 
been several groves planted 
varying in size from five to fifty
five acres, and many acres have 
been sold which later will be 
cleared and planted. The State 
has an experimental grove there 
which is making good progress. 
lri the vicinity of Deerfield, 
Progresso and Pompano the 
same enthusiasm in planting 
citrus trees is seen and many 
acres will be planted in the near 
future. 71 

The combination of early expe
rience and success in agriculture as 
well as the devastating freezes expe
rienced by central Florida citrus 
growers in the 1880s and '90s may 
have made the prospect of cultivat
ing orange trees on the peninsula 
appear almost irresistible to these 
pioneer Florida growers. 

By 1891 the East Coast Canal 
had been dredged between the Indian 
and Halifax rivers, making possible 
the passage of steamers carrying or
anges from Rockledge to New 
Smyrna. The Juno Tropical Sun re
ported at the time that "an immense 
orange, pine-apple and vegetable 
trade [had] been kept down for the 
want of good transportation facili
ties."72 By 1893 forty miles of canals 
had been cut between Lake Worth 
and Biscayne Bay,73 opening up the 
possibility of transporting citrus by 
steamer directly from Harris' and 
Rickards' Broward County property 
on the East Coast Canal to New 
Smyrna. What had been made pos
sible when the Florida Railroad line 
was laid from Waldo to Harris' Or
ange Lake grove might have been 
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possible once more for the Capone 
Island tract. With the dredging of 
the East Coast Canal south from 
Lake Worth, Harris and Rickards 
would have had no difficulty in trans
porting their product by water from 
the peninsula-shaped tract to north
ern markets. One can hardly imag
ine a more logical use to which these 
pioneering partners could have put 
their property during this three-year 
period than for these two men to have 
planted citrus there. 

Rickards, then Harris, Sell 
Interests Back to Williams 

In the year following the freeze, 
in 1896, Rickards, still a Marion 
County resident, sold his half inter
est in Lots One and Two back to his 
real estate partner Arthur Williams 
for $250 ($6.85 per acre), a sum more 
than three times what Rickards had 
paid Williams for that interest four 
years earlier. 74 Once again Williams 
and Harris would become partners in 
the parcel that would become the 
eastern portion of the Capone Island 
tract. 

Twenty-three years later, in 
1919, Harris, then temporarily resid
ing in Girardville, in Pennsylvania's 
Schuylkill County, near Harrisburg, 
sold his half interest in Government 
Lot Two to his original partner in the 
tract, Williams, a resident once more 
of Duval County, for certain "other 
[unstated] considerations."75 The pio
neer Marion County citrus grower 
had held on to his half interest in the 
government lot on the East Coast and 
Hillsboro canals for over thirty-seven 
years. He died two years later on 
December 30, 1921, in Crystal River 
at the age of seventy-four.76 Harris 
somehow had withstood the 1895-96 
freeze, which thoroughly devastated 
Citra and the Marion County citrus 
industry. The freeze had caused area 
banks to fail and local businesses to 
collapse. Some Citra residents were 
said to have departed the area with 
such haste that "they left food on the 
table and clothes in the closets. Age 
old citrus trees were chopped down 
and used for firewood. "77 

Only five years before the chill, 
in the 1889-90 season, 250,000 boxes 
of oranges had been shipped from the 
Citra station alone. 78 From 1892 to 



Deerfield pioneers Mr. and Mrs. Leonard V. Waldron (right) and Mr. 
Waldon's cousin Leonard Simonson (courtesy of the Deerfield Beach 
Historical Society). 

1894, Citra was the largest shipping 
point for citrus in the world; twenty 
percent of all Florida citrus was 
shipped from that station, and in 
1894, over a half a million boxes of 
citrus fruit were shipped.79 From 
1896 through the end of the century, 
there were few bearing citrus trees 
in Marion County. What remained 
of the Bishop groves and parts of the 
Harris groves was later sold to a 
Marion County-based partnership.8o 
By 1921, the one-time "Orange King 
of Florida" no longer owned citrus 
groves in Citra or on Orange Lake, 
which he had pioneered in cultivat
ing when he began planting citrus 
trees on the south side of the lake fifty 
years earlier in 1871.81 

Deerfield Pioneers 
Waldron and Simonson 

Purchase Lot Two 
from Williams 

Four years after Harris' sale of 
his interest in Lot Two, in December 
of 1923, Williams, then sole owner of 
the entire parcel, sold the ten-acre 
portion of Lot Two "lying west of the 
East Coast Canal"82 to Deerfield pio
neer Leonard V. Waldron and 
Waldron's cousin Leonard Simonson 
for $600. The sales price was equiva
lent to sixty dollars per acre, sixty 
times what Williams and his partner 
Harris originally paid the improve
ment fund trustees for the property 
forty years earlier. 83 

Arch Creek (now, Miami Shores)84 in 
1918 to serve as depot agent for the 
Florida East Coast Railway at the 
Deerfield station. The Deerfield pio
neer built his home in the second 
block of East Hillsboro Boulevard in 
what is now Deerfield Beach; today, 
that structure partially houses the 
Kraeer Funeral Home there. 
Waldron died suddenly in 1936 at the 
age of forty-five; shortly thereafter 
the railway depot closed.s5 

Wisconsin Entrepreneur 
Simonson - a Temporary 

Florida Resident 

Waldron's real estate partner in 
the purchase of Lot Two, his cousin, 
Leonard Simonson, resided in the 
northern Wisconsin town of Laona. 86 

Simonson would die just five years 
after the acquisition, possibly some
time in 1928; his will, which would 

be executed in 1927 in Deerfield but 
probated in Wisconsin, stated that he 
had resided "temporarily in 
Deerfield, Florida." The devise indi
cated his intent to leave his "dwell
ing, pool room, garage, gas and oil 
station and barbershop," all in Laona, 
to his sister, Angeline Simonson. 87 

Simonson's other assets, accord
ing to the 1927 will, would include 
"Notes, Mortgages, Bank Deposit 
Certificates and Checking Accounts, 
mostly in Florida," which he directed 
to be placed in trust for his daugh
ter, Josephine. He left the sum of one 
dollar to his former wife, Anna.88 At 
his death, Simonson's only Florida 
real estate would consist of two lots 
in the "Oakland Park" subdivision.89 

Given the presence of notes and 
mortgages among his Florida assets, 
the Wisconsin entrepreneur may 
have been among the first to engage 
in real estate speculation in the 
Deerfield area. Certainly farming 
would not have been the primary use 
to which either Simonson or Waldron 
would have put the property; neither 
investor appeared inclined to engage 
in that occupation. And indeed there 
is no evidence that either engaged in 
farming there in the short period 
they owned the property. 

West Palm Beach Broker 
E. B. Davis Purchases Lot Two 
from Simonson and Waldron 

Just thirteen months after pur
chasing the tract, in January of 1925, 
Simonson and Waldron sold the ten-

Born in the Putnam County 
town of Welaka, about twenty miles 
south of Palatka and east of Ocala on 
the Oklawaha river, in 1890, Leonard 
V. ("Shorty") Waldron arrived from 

The Leonard Waldron house in Deerfield, 
now part of Kraeer's Funeral Home. 



acre parcel to thirty-eight-year-old 
West Palm Beach real estate inves
tor Edward B. Davis. While the re
corded deed reflects that only nomi
nal consideration was given for the 
conveyance, federal revenue stamps 
affixed to the deed, however, 
amounted to $17.50, indicating that 
Davis paid $17,500 or $1,750 an acre 
for the parcel: a price nearly thirty 
times what Simonson and Waldron 
had paid for the tract a little more 
than a year earlier. As part of the 
purchase price, Davis executed a 
$12,500 mortgage in favor of 
Simonson and Waldron; the mortgage 
secured payment of three promissory 
notes signed by Davis and his wife, 
Mattie.90 The notes and mortgage 
would later become a part of 
Simonson's estate upon his death. 

Born in Perry, Georgia , in 1887, 
Edward Bertrand ("E. B." or "Ned") 
Davis began his real estate broker
age business in West Palm Beach in 
1925.91 Apparently already some
what successful and an acquaintance 
of Addison Mizner, the Georgian com
missioned the well-known Palm 
Beach society architect to design the 
E. B. Davis Office Building in West 
Palm Beach the same year; however, 
the structure was never built. 92 Davis 
also paid the Mizner Development 
Company $50,025 cash for seventeen 
Boca Raton lots. Later, Davis unsuc
cessfully sued Mizner and Mizner's 
partners, Paris E. Singer and Porte 
E . Quinn, individually, for the Mizner 
company's alleged fraud in the sale 
of those lots. 93 

In the late 1920s and early '30s, 
Davis was president of two West 
Palm Beach real estate companies: E . 
B. Davis, Inc. and Times Holding 
Company. In Fort Lauderdale, Davis 
was president of the Davis-Miller 
Company, a real estate investment 
company; Lovick C. (L. C.) Miller was 
vice president. 94 

At the time of his death in 1952 
at age sixty-five, the Georgia-born 
real estate broker would remain a 
widely regarded resident of West 
Palm Beach. Honorary pallbearers 
at Davis' funeral would include West 
Palm Beach attorneys Sidney J. 
Catts, Jr. and Eugene Baynes, local 
contractor Herbert Prather, long
time Palm Beach Circuit Judge Jo-

Addison Mizner, Boca Raton de· 
veloper in the 1920s (courtesy of 
the Boca Raton Historical Soci
ety). 

seph S. White, veteran Florida East 
Coast Railway district passenger 
agent Floyd May, Davis' real estate 
partner Erich Schroeder, and local 
automobile dealer Brian Higgins.95 

Mizner Development Corpora· 
tion Purchases Davis Tract 

On April 29, 1925, Davis sold 
the ten-acre Broward County tract to 
the Mizner Development Corpora
tion, then developing property to the 
north in Boca Raton. The sales price 
was a staggering sum: $75,000, ac
cording to revenue stamps affixed to 
the deed. The Mizner company as
sumed the $12,500 mortgage that 
Davis had given to Deerfield pioneers 
Simonson and Waldron three months 
earlier; the company also gave to 
Davis and two others a $37,500 mort
gage in partial payment of the pur
chase price. The sale price was an 
astounding four times what Davis 
had paid for the property in Janu
ary.96 

In July of 1925 the Mizner firm 
opened a branch office in Fort Lau
derdale, adding an eighth office to 
locations in Miami, Miami Beach, 
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Tampa, Lake Worth, Boca Raton, and 
Palm Beach. 97 During the first half 
of 1925, total dollar volume of real 
estate activity in the Fort Lauderdale 
area grew by almost one hundred 
percent over the same period in 1924, 
from a total of$17,455,140 to an as
tonishing $34,331,030.98 While the 
real estate boom in south Florida 
appeared headed to even dizzier 
heights, it would nonetheless be a 
short-lived one. 

E. B. Davis Becomes Mizner 
Bankruptcy Trustee 

In the case of the Mizner firm, 
the boom would be especially short
lived. While the development com
pany would pay the first Simonson 
and Waldron note for $5,000 due in 
January 1926, the firm would none
theless fail to pay the second ($5,000) 
and third ($2,500) notes as well as 
the interest accruing on them after 
January 1925, when the firm ac
quired the ten-acre tract from Davis. 
Hard times would hit south Florida 
real estate developments in general, 
and the Mizner development in Boca 
Raton would be no exception. And, 
as in the Davis and Mizner pur
chases, the use of borrowed funds in 
the acquisition of real estate would 
both typify the speculative nature of 
the buying frenzy throughout the 
boom times and accelerate its inevi
table crash. 

In the end, a natural disaster 
rather than a man-made calamity 
doomed south Florida's real estate 
industry: the 1926 Hurricane would 
throughly devastate the developing 
Florida east coast. Along with George 
Merrick's dreamed-of development in 
Coral Gables and Joseph Young's 
planned Hollywood-by-the-Sea com
munity, Mizner Development 
Corporation's bubble soon burst as 
did the prospects of other high-fly
ing real estate development compa
nies. The Mizner company would be 
adjudicated bankrupt on July 26, 
1927.99 

Mizner creditors had initia"ted 
three separate bankruptcy proceed
ings seeking court supervision of the 
development firm's affairs. The Mi
ami federal court consolidated the 
proceedings and appointed West 
Palm Beach real estate broker E. B. 
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Davis, the erstwhile owner of Lot 
Two, as one of three trustees to ad
minister the affairs of the insolvent 
Mizner company. The other trustees 
were West Palm Beach attorney 
Louis L. Ford and former Mizner 
company secretary and treasurer E. 
T. Halter.100 

What motivated the Miami 
bankruptcy court to appoint the 
forty-year-old Davis may have been 
his status as a Mizner creditor. Not 
only had the firm defaulted in pay
ing the Davis notes as well as the 
Simonson and Waldron mortgage on 
Lot Two, but Davis' suit for fraud 
against Mizner and his partners, in
dividually, had also failed. 101 

The Mizner trustees engaged 
Fort Lauderdale attorney Thomas F. 
Fleming of the prominent law firm 
McCune, Casey, Hiaasen and 
Fleming to represent their interests 
in bankruptcy court.102 Born in Au
gusta, Georgia, in 1885, Fleming had 
received his law degree from Mercer 
University in 1908 and was admit
ted to the practice of law in Georgia 
the same year. He practiced law in 
Sparta from 1908 until1925. From 
1922 to 1925, Fleming was a mem
ber of the Georgia Legislature. In 
1923, Fleming was admitted to prac
tice in Florida, and in 1925 he began 
practicing in Fort Lauderdale.103 Two 
years later, the forty-two year-old 
Georgian would represent the trust
ees of the bankrupt Mizner company. 

In November 1927, less than 
five months after the bankruptcy ad
judication, and following the rejection 
of a number of offers for the Mizner 
properties, the trustees finally ap
proved a sale of the assets to Clarence 
Geist, one of the original investors in 
the Mizner company, conditioned 
upon Geist agreeing to pay the com
pany debts. 104 Geist would not, how
ever, acquire the Mizner tract in 
Broward County. The mortgages on 
the Broward tract would continue in 
default, and the property would re
main titled in the bankrupt Mizner 
company's name for at least two more 
years. 

Southard's Chrisbar 
Corporation Purchases 

Mortgage 

In 1929, Chrisbar Corporation, 

a Palm Beach real estate investment 
company, purchased the Simonson 
and Waldron mortgage on the ten
acre tract that had been in default 
for more than four years . The 
Chrisbar firm maintained Palm 
Beach offices at 138 Peruvian Av
enue, the residence address of thirty
four-year-old West Palm Beach attor
ney Davidson Lafayette Southard, 
who acted as the company's coun
sel.105 Born in Crossville, Tennessee, 
in 1895, Dave Southard was educated 
at the University of Tennessee and 
Cumberland University. Southard 
and his wife, Carolyn, settled in Palm 
Beach County in 1919, shortly after 
the termination of Southard's World 
War I service. Southard soon began 
the practice of law in West Palm 
Beach; he would later serve a two
year term as Palm Beach County At
torney.106 

The Chrisbar company's presi
dent and secretary were Southard's 
wife, Carolyn V. Southard, and Sadie 
E. Moore, a stenographer employed 
in Southard's West Palm Beach law 
office.107 Sadie Moore was also vice
president of the investment firm. 108 

Soon after the Chrisbar firm 
purchased the long-overdue 
Simonson and Waldron obligation in 
1929, Southard brought a proceeding 
in Broward Circuit Court to foreclose 
the mortgage, joining as defendants 
in the action West Palm Beach bro
ker E. B. Davis and others in their 
individual capacity, as well as Davis, 
Halter, and Ford as trustees of the 
defunct Mizner enterprise. 109 On 
December 5, 1929, former Judge 
Giblin's nemesis and his replacement 
on the Broward bench, Circuit Judge 
George Tedder, ordered the sale of Lot 
Two to pay the debt then owed to the 
Chrisbar company; the Broward ju
rist also appointed twenty-two-year
old Fort Lauderdale attorney Char
lotte Farrington as special master in 
chancery to conduct the sale and con
vey the foreclosed property to the suc
cessful bidder. 110 One of the first fe
male attorneys in Broward County, 
Farrington was the daughter of 
prominent Fort Lauderdale criminal 
defense attorney Charles E. (C. E.) 
Farrington, and the older sister of 
long-time Broward Circuit Judge 
Otis Farrington. Charles Farrington 

had served as Broward County's sec
ond school superintendent for a one
year period from 1917 until his res
ignation in 1918.111 Charlotte resided 
with her parents and was associated 
in practice with her father in 1930.112 

Later, in the 1930s, Charlotte 
Farrington moved to Delray Beach 
and was married to Dr. Charles 
Vogler, an osteopath. She was a 
Delray Beach librarian from 1939 to 
1943 and a founding member of the 
local library association. She died in 
1990 at the age of eighty-three in a 
tragic fire at her historic Delray 
Beach home located in the first block 
of Northwest Third Street. 113 

On January 6, 1930, young 
Charlotte Farrington conducted the 
sale of what would become known as 
the E. B. Davis tract. Offering 
$11,350 against its judgment for the 
property, Chrisbar became the suc
cessful bidder at the sale. On the 
same day, Miss Farrington conveyed 
the ten-acre parcel by special 
master's deed to the Chrisbar com
pany.114 By that time the Chrisbar 
company had also acquired two other 
parcels contiguous to Lot Two that 
would later become parts of the 
Capone tract. 

Chapter Two 
DIGGING THE FLORIDA EAST 

COAST CANAL: THE MODEL 
LAND COMPANY 

AND THE WESTERN AND 
SOUTHERN PARTS 

OF THE CAPONE TRACT 

Adjoining Lot Three and 
Section Five Fractional Portion 

Conveyed to Henry Flagler's 
Model Land Company 

Two months before the foreclo
sure sale, the Chrisbar company pur
chased parcels contiguous to Lot Two 
with a land history entirely different 
from Lot Two's origin of title. Those 
adjoining parcels consisted of that 
part of Government Lot Three lying 



Henry M. Flagler, oil magnate, 
Florida railroad and land devel
oper. 

north of the Hillsboro Canal and that 
part of the Southeast One-Quarter of 
the Northwest One-Quarter of Sec
tion Five lying west of the Florida 
East Coast Canal [Intracoastal Wa
terway]; Lot Three lay to the west of 
Lot Two, the fractional tract to the 
south. Chrisbar paid Henry Flagler's 
Model Land Company $600 for the 
two separate parcels. 115 

Nearly fifty years earlier, the 
federal government had conveyed Lot 
Three and the fractional (quarter
quarter section) parcel to the State 
of Florida under the same patent the 
government had used in granting Lot 
Two. But while the state trustees sold 
Lot Two (the eastern portion of what 
was to become Capone Island) to pio
neers Arthur T. Williams and James 
A. Harris for a dollar an acre in 1882 
the trustees did not convey the adja~ 
cent Lot Three and fractional parcel 
(the western and southern portions) 
until eight years later, in 1890, when 
the trustees transferred those parcels 
to the Florida Coast Line Canal and 
Transportation Company. 

Florida Coast Line Canal and 
Transportation Company 

Founded in 1881 by James A. 
Harris' railway partner Dr. John 
Westcott, among others, the Florida 

Coast Line Canal and Transportation 
Company was organized to dredge 
what would later become the Intra
coast al Waterway system, initially 
authorized to construct canals be
tween the Matanzas and Halifax riv
ers and between the Mosquito and 
Indian rivers. 116 The next year au
thority was given the company to 
extend its waterway dredging activi
ties to Biscayne Bay, 117 and in 1885, 
"additional articles of incorporation" 
authorized dredging "southwardly 
from the headwaters of the Biscayne 
Bayto Key West."llS 

Eight years after the canal 
company's founding, in 1889, an act 
of the Florida Legislature authorized 
the improvement fund trustees to 
convey 3,840 acres of swamp and 
overflowed land to the canal company 
in exchange for each mile of water
way dredged by the company. 119 The 
next year the trustees conveyed 
345,971.81 acres of those lands in
cluding Lot Three and the fractional 
parcel (the western and southern 
portions of what was to become 
Capone Island) to the canal company 
for dredging 134 miles of waterway 
from the west end of Haulover Cut 
to Jupiter.120 

By that time, legendary oil 
baron Henry Flagler had already be
gun to invest a substantial portion of 
his enormous Standard Oil wealth in 
the development of Florida's trans
portation infrastructure. Flagler first 
purchased a number of the smaller 
railroad lines on the Florida east 
coast; the industrialist then stan
dardized those lines and extended 
them into the southern, unsettled 
reaches of the Florida peninsula. 
Ultimately, Flagler's Florida East 
Coast Railway would terminate in 
Key West. 121 

The state improvement fund 
trustees, moreover, had already con
veyed by the late 1880s some two 
million acres of Florida land to Henry 
Flagler in exchange for his railway 
company's construction of hundreds 
of miles of railway along the east 
coast. To administer these and other 
holdings, the land baron created the 
Model Land Company, a business 
entity which would later control land 
from Jacksonville to Key West, in
cluding Lot Three and the fractional 
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parcel in what later would become 
Broward County. 122 

Canal Company Deeds Lot 
Three and Fractional Parcel 

To Flagler's Model Land 
Company 

Meanwhile, the canal company 
continued to struggle financially, as 
it had almost from the beginning. In 
1896, Flagler, then heading the com
pany, invested $185,137 in the firm's 
waterway dredging activities.123 The 
canal company in tum conveyed to 
Flagler's Model Land Company al
most 25,000 acres of southeast 
Florida land including Lot Three and 
the fractional parcel from the nearly 
346,000 acres of swamp and over
flowed land that the state trustees 
had granted the canal company six 
years earlier.124 

Flagler's investment would tum 
out to be no bargain. In fact, the land 
baron would pay a premium for the 
property: $7.50 per acre, a price sixty
five cents higher than the roughly 
$6.85 per acre that Williams would 
pay his friend Rickards to buy back 
Williams' half interest in Lot Two that 
same year. 

Model Land Company agent 
Thomas Rickards, an owner himself 
of an interest in the adjacent Lot Two 
from 1893 to 1896, may have planted 
citrus on at least the Flagler 
company's westerly Lot Three in 
1899. The company's commissioner, 
it will be recalled, had instructed 
Rickards in 1899 to plant citrus in 
nearby Sections 20, 29, and 30 of the 
Boca Raton township to the north. 
The adjacent Lot Three and frac
tional parcels, in any event, would 
remain in the Flagler real estate 
company's hands for more than 
thirty-three years until late October, 
1929, when the tracts were sold to 
the Chrisbar company. 

Chrisbar Company Sells Com
bined Parcel to Davis 

On February 19, 1930, three 
months after the purchase of Lot 
Three and the fractional parcel from 
the Flagler company and only a 
month after the successful bid for Lot 
Two at the foreclosure sale, the 
Chrisbar concern sold the combined 
tract to E. B. Davis, Incorporated, an 
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entity controlled by the same Edward 
B. ("E . B.") Davis who had once 
owned the ten-acre easterly Lot Two 
parcel and profited so handsomely 
when he sold the acreage to the 
Mizner company in 1925.125 The 
Davis company gave a $9,000 mort
gage to Chris bar as part of the pur
chase price. 126 

On June 7, 1930, the Davis com
pany sold the combined tract then 
known as the E. B. Davis property 
and composed of Lot Two, Lot Three, 
and the fractional parcel, to gangster 
Al Capone's Miami attorney, Vincent 
C. Giblin; the deed was recorded 
twenty-three days later.127 

Capone Residence to be Built 
by Vivian and Stovall 

Within weeks of the former 
Broward judge's purchase of the 
Davis tract, in July 1930, it was re
ported by W. G. Stovall, of the 
"Pahokee contracting firm Vivian and 
Stovall," that Capone intended to 
build a $250,000 residence on prop
erty then referred to as "the Giblin 
acreage."128 That account, appearing 
in the Lake Worth Herald, reported 
that the property was also known as 
"the E. B. Davis tract. "129 Stovall's 
firm was engaged to clear and pave 
the property and to construct "a large 

swimming pool."130 Architectural 
plans were reported to be in prepa
ration by a New York architectural 
firm, and delivery of completed plans 
was expected "within the next few 
weeks."131 

The entire project, Stovall re
ported, was to cost "in the neighbor
hood of $350,000" and "the $125,000 
additional construction to the estate, 
which comprises 50.2 acres, will be 
for a swimming pool15 x 125 feet and 
other fixtures."132 The work of clear
ing the property was expected to fol
low "the ruling of the Boca Raton 
Thwn Council as to whether a former 
paved street into the property can be 
reopened," the Herald further re
ported.133 

In another contemporary ac
count, the Palm Beach Post reported 
that the "work of clearing the tract 
... will start immediately," citing as 
its source Stovall "a partner in the 
firm Vivian and Stovall, Lake Worth 
contractors." The article indirectly 
quoted the contractor as saying that 
the "[d]ecision to start clearing the 
property and dredging work followed 
the Boca Raton town council's ruling 
that the former paved street into the 
property could be reopened." [em
phasis added.]I34 

An Associated Press addendum 

W. G. "Guy'' Stovall, "Ambassador of the Everglades" 
(courtesy of the Fort Lauderdale Historical Society). 

to the Post account recited that 
Capone lawyers Vincent Giblin and 
Fritz Gordon declined to make any 
comment on the matter, leaving the 
impression that Capone was in fact 
building a residence; indeed Capone's 
lawyers could have simply put an end 
to the controversy by denying the 
story outright as mere speculation.135 

Of the two detailed newspaper 
accounts, it is difficult to determine 
which is the more trustworthy; the 
Lake Worth Herald and Palm Beach 
Post stories contain essentially the 
same details. The Post account, how
ever, makes the action of the Boca 
Raton town council a fait accompli 
and implies that at least the paving 
portion of the work was to have com
menced immediately. 

Pahokee contractor W. G. 
Stovall, who was also known as Guy 
Stovall, 136 was born in 1891 in 
Bostwick, Georgia, and was consid
ered the "father of Florida's Wayside 
Parks" and "the man who landscaped 
the Sunshine State Parkway and 
designed the state's network of road
side picnic tables." Guy Stovall lived 
in East Beach, now Pahokee, and was 
for a time publisher oftheEast Beach 
News. A state road right-of-way 
agent for many years, Stovall died in 
Hollywood in 1971.137 

Burghard writes that Capone 
met Stovall "through former Circuit 
Judge Vincent Giblin" and that 
"Capone employed Stovall to gather 
game for an All-Florida dinner" for a 
sports crowd Capone planned to en
tertain following the Jack Sharkey
Young (W L.) Stribling heavyweight 
boxing championship that was held 
on February 27, 1929.138 Burghard 
also states that Guy Stovall owned a 
"ten-ton tractor" in 1924,139 and that 
in 1925 Stovall was a "contract man" 
or "expediter" for W. J. "Fingy" 
Conners, who built Conners High
way, "the fnst hard-surface road in 
the Everglades," and "the first con
necting road between the east and 
west coasts of Florida south of Or
lando."140 

A contemporary local newspa
per source, the Everglades News (Ca
nal Point), indirectly quoted Stovall 
in early June 1930 as stating that 
"Giblen [sic] was a resident of 
Okeechobee several years ago and it 



Boca Raton developer Clarence 
Geist shown with his wife (cour
tesy of the Boca Raton Histori
cal Society). 

was there he [Stovall] met him 
[Giblin], and that Giblen [sic] still 
owned town lots and acreage in 
Okeechobee."141 Giblin was in Canal 
Point, on Lake Okeechobee, in early 
June, 1930, meeting with Stovall; 
they had met sometime before in 
Giblin's Miami offices. Stovall was 
then attempting to interest Capone 
and a group of his friends in the pur
chase of a block ofland fronting Lake 
Okeechobee for a fish and game pre
serve.142 

The Vivian in the firm Vivian & 
Stovall may have been Homer Vivian, 
who was mayor of Pahokee when the 
town was incorporated in 1922.143 

Homer Vivian and W G. Stovall un
doubtedly knew each other and may 
have been in the contracting business 
together; they therefore may have 
comprised the Pahokee contracting 
firm Vivian & Stovall referred to in 
the 1930 Lake Worth Herald ar
ticle.144 

Proposed Capone Residence 
Provokes Controversy 

The rumor that Capone might 
build a residence on the "Giblin tract" 
touched off a veritable firestorm of 
controversy. In a letter a few weeks 
later to Town of Boca Raton budget 

officer James B. Sullivan, Boca Raton 
Club general manager Gordon B. 
Anderson notified the town of the 
Club's concern over the possible 
building of a Capone residence: 

Of course we want to follow 
this matter closely and leave no 
stone unturned to keep him out 
and devise ways and means of 
checkmating anyone who is go
ing to cause trouble for us on the 
so-called Capone property.145 

Geist's manager, Anderson, one 
might suppose, would have had little 
trouble communicating his 
employer's wishes to the Boca Raton 
town council, and the council un
doubtedly would have had little dif
ficulty acquiescing in those desires. 
The Town of Boca Raton worked 
closely with Clarence Geist, who then 
owned half of the town's properties. 
Indeed, whether the project was fi
nancing the construction of a new 
municipal water plant or building the 
town's first airport, Geist played an 
important role in the town's affairs. 146 

Davis Files Mandamus Action 
Against Town of Boca Raton 

Had the Town of Boca Raton the 
legal grounds to do so, it is likely that 
the town would have required Giblin 
to build road access. At the time of 
Davis' conveyance to Giblin in June 
1930, the Davis company was em
broiled in hotly-contested litigation 
with the Town of Boca Raton in Palm 
Beach circuit court over property 
which the firm claimed it had pur
chased from the Mizner company 
before its bankruptcy. The minutes 
of the Boca Raton town council meet
ing of July 19, 1930, commemorate 
the town attorney's report on the 
Davis litigation: 

Attorney Finch reports on 
case of E. B. Davis, Inc. as fol
lows: 'Another writ of mandamus 
had quashed on July 7th an 
amended writ was thereupon 
filed and his [presumably 
Finch's] answer to this one was 
filed on July 19th. This will bring 
the case up in court for a 
showdown.[sic.}147 

Davis apparently instituted the 
litigation when the town refused to 
issue a building permit for a lot for-
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merly owned by the Mizner company 
which the municipality claimed 
Davis' company did not then own.148 

Eventually the Palm Beach Circuit 
Court ordered the town to issue a 
permit, ruling that a permit applicant 
was not required to legally hold title 
at the time of application.149 Given 
the vigor with which the town tried 
to stop Davis from obtaining a per
mit on a Mizner lot that Davis did 
not yet own, it is almost certain that 
the town would have attempted to 
stop Giblin had it the legal grounds 
to do so. 

What other governmental enti
ties may have had jurisdiction over 
construction on the Broward County 
peninsula is another intriguing ques
tion to consider; the only access to the 
property was then through the 'Ibwn 
of Boca Raton in Palm Beach County. 
One may query whether Giblin, as 
owner of the tract, in addition to the 
'Ibwn of Boca Raton, would have been 
required to obtain permission to build 
on the property from any one or all 
of six other governmental entities: 
the town of Deerfield, · Broward and 
Palm Beach counties, theArmy Corps 
of Engineers, the Trustees of the In
ternal Improvement Fund (the 
Florida Cabinet), and the Florida In
land Navigation District, to the ex
tent construction was to have taken 
place within each of their jurisdic
tions. One researcher has even noted 
an apparent controversy over 
whether the E. B. Davis tract was to 
have remained in Palm Beach 
County when Broward County was 
created out of the southern part of 
Palm Beach County and the north
ern section of Dade in 1915.150 

Moreover, Capone's lawyer, 
former Broward judge Giblin, who 
had spent much of his early legal ca
reer in Jacksonville working in the 
legal department of the Flagler rail
road interests, 151 may have even been 
familiar with the complexities oftitle 
to properties lying under and about 
the Florida East Coast Canal [Intra
coastal Waterway] running along the 
Atlantic Seaboard from Jacksonville 
to Miami. If indeed Giblin took title 
to the property for Capone, the 
former judge, considered at the time 
to have been one of the state's most 
highly skilled lawyers, may have 
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highly skilled lawyers, may have 
been attempting to take advantage 
of the complex jurisdictional situation 
involving the peninsula. Giblin, one 
may speculate, may have hoped that 
the triangularly-shaped tract on the 
East Coast Canal would have fallen 
into a legal 'no-man's land' among 
those governmental agencies and 
thereby escape bureaucratic scrutiny. 

The Florida Inland 
Navigation District 

One of those agencies, the 
Florida Inland Navigation District 
("FIND"), had been in existence for 
only three years before Giblin pur
chased the Davis tract as trustee. 152 

A special taxing district composed of 
eleven counties along Florida's east 
coast, FIND was organized to pur
chase the inland waterway system of 
rivers, canals, and sounds later 
known as the Intracoastal Waterway 
from the Florida Canal & Transpor
tation Company (successor in title to 
the Florida Coast Line Canal and 
Transportation Company), to acquire 
the rights-of-way and easements nec
essary for construction and mainte
nance of the waterway, and then to 
transfer the waterway, rights-of-way 
and easements for spoil disposal ar
eas to the federal government. FIND 
later purchased the waterway from 
the canal company with proceeds 
from the sale ofbonds in 1930.153 

In 1931, chapter 14723, Laws of 
Florida, re-enacted and amended 
FIND's charter to further impose 
upon the district the duty of comply
ing with the "local interests" provi
sions of the 1930 federal Rivers and 
Harbors Act. Former Broward judge 
Giblin presumably would have been 
familiar with FIND's predecessor, the 
original canal company. The canal 
company initially had dredged the 
waterway for the State in exchange 
for real estate conveyances on both 
sides of the waterway; Giblin's former 
employer, Flagler, it should be re
called, had directed that company in 
the 1890s and received thousands of 
acres of land from the company in 
exchange for a large infusion of 
cash. 1M If taking advantage of a ju
risdictional dispute had been Giblin's 
ploy, the strategy may have back
fired, if the Town of Boca Raton 

blocked, as has been suggested, 
Capone's construction of a residence 
on the peninsula by requiring Capone 
to build an access road to the planned 
residence. Indeed there is no evi
dence that a residence was ever built 
on the property. Broward County 
public records, however, suggest dif
ferent reasons why no home for the 
Chicago gangster was built there. 

Chapter Three 
THE TOWN OF DEERFIELD, 

THE FLORIDA INLAND 
NAVIGATION DISTRICT, 

AND THE CAPONE TRACT 

Giblin Loses Tract at Sheriff's 
Sale, Quitclaims Land 

To Davis' Times Holding Com
pany One Year Later 

Less than four months after ac
quiring the Capone tract, on October 
13, 1930, while former Browardjudge 
Vincent C. Giblin was in Miami rep
resenting Capone and his cohorts in 
various matters, First Hollywood 
Bank obtained a money judgment 
against ''V. C. Giblin" for $419.18.155 

Pursuant to a writ of execution the 
Sheriff of Broward County levied on 
the Giblin tract; later, the property 
was sold at a sheriff's sale to the 
plaintiff, First Hollywood Bank, for 
the sum of$75. A sheriff's deed con
veying the tract to the bank was ex
ecuted on January 8, 1931.156 

One year later, on January 15, 
1932, Giblin executed a quitclaim 
deed releasing his interest in the 
tract to Times Holding Company, a 
Florida corporation. The president 
of that company was the same E. B. 
Davis whose other company, E. B. 
Davis, Inc., had sold the tract to 
Giblin in 1930, and who himself had 
sold the easterly ten-acre portion of 
the property to the Mizner company 
for an astounding $75,000 five years 
earlier in 1925 before becoming a 
trustee of the bankrupt Mizner con
cern in 1927.157 The 1929 articles of 

incorporation for the Times Holding 
Company show that the first board 
of directors was to include not only 
Davis but also the Chrisbar 
company's D. L. Southard, and 
Southard's secretary, S. E. Moore; 
Davis and Southard were also each 
to own one share of stock, while 
Southard's secretary was to own ten 
shares.158 

Town of Deerfield Forecloses 
on Tract for Back Taxes in 

1934, FIND Acquires Property 
at Foreclosure Sale 

Public records further indicate 
that in 1934 the Town of Deerfield 
foreclosed on the Giblin tract for back 
property taxes159and conveyed the 
property to the Florida Inland Navi
gation District ("FIND").160 Records 
also indicate that quitclaim deeds 
from Davis' Times Holding Company 
and First Hollywood Bank releasing 
any interest these concerns may have 
had in the property to FIND were 
executed by the bank in November 
of 1934, and by Times Holding Com
pany in December; both instruments 
were recorded in December 1934, 
when the Deerfield tax collector deed 
was recorded. 161 

One may suppose that Giblin 
had lost interest in retaining the tract 
as early as January 1931 when heap
parently forfeited the property at the 
sheriff's sale. Giblin, in any event, 
apparently relinquished any possible 
legal interest in the property when 
he executed the quitclaim deed in 
favor of Davis' Times Holding Com
pany a year later on January 15, 
1932. The precise legal history of the 
divestiture of Giblin's ownership, 
however, is an even more intriguing 
story. 

Giblin Sues Town of Deerfield 
To Oust Town from Jurisdic· 

tion Over the Tract - The 
Broward Property Exclusion 

Controversies 

On November 29, 1930, eight 
days after the Sheriff of Broward 
County levied against the Capone 
tract, former Broward Circuit Judge 
Vincent C. Giblin brought a quo war
ranto suit in Broward Circuit Court 
against the 'lbwn of Deerfield, alleg
ing that the town had provided no 



municipal services to the tract for the 
taxes assessed against the property; 
the suit asked that the town be ousted 
from exercising jurisdiction over the 
property. If it succeeded, the suit 
might nullify the town's tax liens on 
the property. Surprisingly, Giblin's 
attorney in the proceeding was not 
the former Browardjudge himself but 
Times Holding Company stockholder 
and Chrisbar Corporation stock
holder and attorney Davidson L. 
Southard, who signed the complaint 
on behalf of the former judge.162 

Giblin's suit alleged that 
Deerfield's total population was less 
than two hundred and that the total 
number of persons entitled to vote 
was less than ninety-five. According 
to the lawsuit, the town was com
prised of "three or four small stores, 
the Post Office, two or three filling 
statings [stations], a railroad depot 
and two or three small building and 
shippers' supply stores." The 1930 
suit further alleged that the town had 
no organized fire department or fire 
equipment "with the possible excep
tion of a few feet of hose or fire-buck
ets" and that the town furnished no 
water to Giblin's tract, the closest 
water main being more than a mile 
away.163 

The former Browardjudge's suit 
also alleged that the only means of 
access to the tract was by boat and 
that there were no county or town 
roads leading to the property. The 
'Ibwn of Boca Raton, the suit alleged, 
had "closed all roads, highways or 
streets leading to [Giblin's] property 
and [the Boca Raton town] commis
sioners refuse[ d) to reopen any ofthe 
said roads or to allow [Giblin] access 
over any street or road to said prop
erty."164 

Actions like Giblin's seeking to 
exclude property from the jurisdic
tion of Broward County municipali
ties had been undertaken by various 
property owners since at least 1927. 
In fact, since 1879 the Florida Legis
lature had provided a method 
whereby a town property owner could 
seek exclusion when the property to 
be removed was significantly de
prived of the benefits of municipal 
services . The legislation was 
amended in 1903 to provide for ex
clusion when the property to be elimi-

nated was "from distance or other 
cause ... virtually or commensurately 
excluded from the benefits of such 
municipal organization," provided 
that the town or city contained "less 
than one hundred fifty qualified elec
tors. "165 Giblin's allegation in Novem
ber of 1930 that there were then less 
than ninety-five Deerfield electors 
appears to have satisfied the statute's 
town-size requirement for exclusion 
of the fifty-five-acre tract. 

In the latter part of the 1920s, 
property owners pursued both legal 
and legislative action seeking to ex
clude their lands from the limits of 
various Broward municipalities. One 
major landowner, Flagler's Model 
Land Company, sought both exclu
sion of property and tax reductions 
from the municipalities of Hollywood, 
Fort Lauderdale, Pompano, and in
deed Deerfield. In some cases towns 
agreed to reduced assessments to 
assuage large landowners when mu
nicipal services could not be provided 
to outlying parcels. While many 
municipalities were agreeable to af
fording taxpayer relief, town bond
holders were often opponents to pro
posed property exclusions.166 In the 
case of the town of Deerfield, as a 
result of a special law passed by the 
Florida Legislature in 1927, sixteen 
square miles or approximately four
fifths of the land within the territo
rial limits of the town was elimi
nated.167 

But even after the elimination 
of large tracts of land by the special 
legislation in 1927, Deerfield land
owners continued to press exclusion 
from the town's jurisdiction. Another 
substantial Deerfield property owner, 
the Phipps family's Boca Ratone 
Company, pursued additional exclu
sion notwithstanding that the firm 
had been instrumental in procuring 
the legislation contracting the town's 
boundaries. 168 The firm sought to 
avoid the town's property tax assess
ments by filing a lawsuit similar to 
Giblin's state-court complaint in fed
eral district court at Miami. Facing 
well-financed litigation seeking ex
clusion of company real estate from 
the town's jurisdiction, the 'Ibwn of 
Deerfield ultimately withdrew its 
opposition and in October, 1931, 
settled the suit that had occupied the 
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time of two town attorneys. In re
solving the vexatious legal proceed
ing the town agreed to the exclusion 
of four government lots on the town's 
ocean-side, provided the company 
paid the town the sum of$1,000 and 
reimbursed the town's legal expenses. 
The lots that were to be excluded rep
resented a magnificent expanse of 
undeveloped land between the Intra
coastal Waterway and the Atlantic 
Ocean two miles long.169 

In the Capone tract litigation, 
even though Southard had agreed to 
additional time for the town to re
spond, the Town of Deerfield still 
failed to answer Giblin's pleadings, 
resulting in the entry of a default 
against the town more than a year 
after the suit began, on March 8, 
1932. Almost a year later, on Febru
ary 2, 1933, Giblin's erstwhile politi
cal opponent Broward Circuit Judge 
George W. Tedder entered a final 
judgment of ouster excluding the 
Capone tract from the jurisdiction of 
the 'Ibwn of Deerfield. 170 Six months 
later, Giblin's attorney in the success
ful suit, Davidson L. Southard, would 
die a victim of suicide in Fort Worth, 
Texas, at the age of thirty-eight fol
lowing a two-year term as Palm 
Beach County Attorney, amid charges 
of political corruption in the handling 
of tax-sale certificates.171 

FIND and Town of Deerfield 
Enter into Agreement for 

Relocation of Water Mains 
under Canal to Beach 

Residents 

A few months after Southard's 
death, in the early part of 1934, ap
parently unaware of the ouster judg
ment entered the year before, the 
Town of Deerfield was considering a 
plan to foreclose its lien for back taxes 
on the Giblin tract. FIND, on the 
other hand, was exploring the possi
bility of entering into a "trade" with 
the north Broward town whereby 
FIND would ultimately acquire the 
Capone tract from the town, while 
FIND would, at its expense, relocate 
a town water-line leading to beach
side residences under the East Coast 
Canal.172 The navigation district was 
interested in acquiring the tract for 
a maintenance spoil area (MSA) for 
the federal government's use in 
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dredging the Intracoastal Water
way.l73 

Geist Rumored To Have Bought 
Capone Tract and To Be 

Building Yacht Basin There 

In May, 1934, a rumor was cir
culating at FIND that Boca Raton de
veloper Clarence Geist had pur
chased the "Capone tract" and was 
building a yacht basin there. FIND's 
local assistant director of procure
ment, J. B. Fraser, minimized the 
report in a letter to his Jacksonville 
superior, Colonel Gilbert Youngberg: 
"I thought at the time that it was the 
creation of somebody's fertile mind 
who did not have anything more to 
do than to watch other people work 
and draw on his own imagination for 
a pastime."174 Born in Scranton, 
Iowa, in 1887, James Benjamin ("J. 
B.") Fraser had arrived first in Jack
sonville in 1914, and later moved to 
Arcadia. Fraser would later work on 
the construction of the overseas high
way. While he was employed at 
FIND, Fraser maintained offices in 
Fort Lauderdale's Sweet Building.175 

Fraser's construction firm, J. B. 
Fraser & Sons, which was formed in 
1934, would perform the seawall and 
site work for what would become 
Hugh Taylor Birch State Park and 

Fort Lauderdale contractor J . B. 
Fraser (courtesy of the Fort 
Lauderale Historical Society). 

the Bahia Mar Yacht Basin; and with 
L. C. Judd, Fraser would develop Fort 
Lauderdale's Harbor Beach subdivi
sion. In return for Fraser's construc
tion work on the Birch estate prop
erty, Birch reportedly gave his con
tractor large tracts of Fort Lauder
dale land, including a stretch of prop
erty a mile long along Federal High
way north of Sunrise Boulevard. In 
1941, Fraser would be instrumental 
in getting Birch to donate what would 
become the Birch State Park to the 
State of Florida a year before the 
wealthy Chicagoan died. Fraser 
would also serve on the citizens' com
mittee that raised funds for the build
ing of War Memorial Auditorium; in 
1962, Fraser would be a founding 
member of the Fort Lauderdale His
torical Society.176 

Conceding Clarence Geist's abil
ity to build a yacht basin on the 
Capone tract, the forty-seven-year
old Fraser thoroughly discounted the 
rumor that Geist was undertaking 
such a project: "I appreciate fully that 
Mr. Geist could acquire this land and 
that he could work through the con
tractor [then dredging the East Coast 
Canal] to personal ends, because, 
personally, I think he is capable of 
doing almost anything he wants to 
do, but do not think he has taken 
such steps."177 

FIND Attorney C. N. McCune 
Discovers Ouster Judgment 

By May 22, 1934, a major snag 
had developed in the plan for FIND's 
ultimate acquisition of the Capone 
tract. FIND's local lawyer, Fort Lau
derdale attorney Charles N. McCune, 
discovered that the tract had been 
excluded from the jurisdiction of the 
Town of Deerfield by the February 2, 
1933 final judgment of ouster. The 
judgment, McCune believed, might 
call into question the validity of the 
town's prior tax assessments against 
the tract and the town's right to fore
close on its lien for back taxes. 178 

Born in Plainsfield, Ohio, in 1885, the 
forty-nine-year-old McCune had ob
tained his law degree from the Uni
versity of Michigan in 1919 and that 
same year was admitted to the Bar 
in both Ohio and Michigan; two 
years later, McCune began practic
ing in Florida after his admission to 

FIND attorney C. N. McCune. 

the state bar. Later, McCune became 
FIND's local attorney, holding that 
post for many years.179 

McCune attempted to meet 
with Deerfield TownAttorney George 
W. English to discuss the Capone 
tract title problem but was not im
mediately successful.180 Thirteen 
years younger than McCune, the 
thirty-six-year-old English was also 
a native of the Midwest. Born in 
Vienna, Illinois, in 1898, English had 
become Deerfield town attorney on 
March 27, 1933, only a month after 
the ouster judgment had been en
tered, succeeding W. M. Pope, the 
town's first attorney, who had spent 
eight years in that post. English had 
graduated from Harvard Law School 
in 1924; the next year he was admit
ted to the Florida Bar and began 
practicing law in Fort Lauderdale. In 
1928, English had become Attorney 
for the City of Fort Lauderdale, con
tinuing in that position after he be
gan serving as Deerfield town attor
ney. The Illinois native defended the 
City of Fort Lauderdale in a 1929 suit 
brought by numerous outlying prop
erty owners, including the Phipps 
family, seeking exclusion of various 
lands from the jurisdiction of that 
city. IS! 

Referring to both McCune and 
English, Fraser informed his Jack
sonville supervisor of the problem 



caused by the ouster judgment: 

It seems that a condition ex
isted there that neither one [nei
ther McCune nor English] was 
acquainted with and in their pre
liminary examination of the Ab
stract, etc., evidently overlooked 
what they have now discovered, 
that MSA [Maintenance Spoil 
Area] Items 701 and 702 [the 
Capone tract] were excluded from 
the City limits of Deerfield in a 
suit in 1933.182 

Reacting to Fraser's news of the 
legal complication, FIND's colorful 
Fort Lauderdale chairman, sixty
eight-year-old Commodore A. H. 
Brook, was little pleased with the dif
ficulty. A former New York outdoor 
advertising executive, the British
born Brook had come to Fort Lauder
dale in 1919 at the age of fifty-three 
to become the city's biggest promoter. 
Short in stature, yet solidly built, and 
with a large blond mustache,Auylan 
Harcourt Brook had been a driving 
force in the creation of FIND in 1927; 
and after the passing of Charles F. 
Burgman, he would serve as the navi
gation district's chairman until 
1945.183 On the Deerfield ouster mat
ter Fraser characterized FIND's 
chairman as "pretty much disgusted 

Deerfield town attorney 
George W. English. 

with the whole business."184 

After what appears to have been 
considerable discussion among 
McCune, English and Fraser, the 
three soon reached a resolution ofthe 
problem. McCune, then represent
ing FIND locally, also represented 
First Hollywood Bank when the in
stitution obtained title to the Capone 
tract after it, as Giblin's judgment 
creditor, had successfully bid for the 
tract at a sheriff's sale.185 McCune 
suggested to the bank that he might 
be able to "squeeze out" $100 if it al
lowed him to bring proceedings to 
overturn the ouster judgment. 
McCune contended that the 1933 
ouster judgment was void because 
the bank as the new owner of the 
Capone tract had never been joined 
in the suit. 186 

FIND's Fort Lauderdale lawyer 
described the tract as "the lands 
which the newspapers in 1930 re
ported that Al Capone had purchased 
through Giblin." Asserting that the 
tract was essentially valueless prop
erty, McCune recalled yet another 
rumor surrounding the peninsula
shaped property that the tract had 
been purchased in a ruse designed 
to spur Clarence Geist into buying it 
so as to eliminate any possibility that 
Capone might take up residence near 
the Philadelphia utilities magnate's 
new Boca Raton Club development: 

The impression is abroad 
here that the lands were never 
purchased for Capone, but that 
the whole thing was merely a 
trick on the part of the owners 
[sic] to try to force Mr. Geist of 
the Boca Raton Club to buy these 
lands to prevent having Capone 
so near his club property. I have 
no way of knowing the truth or 
falsity of these reports, but I do 
know that the land is at the 
present time of p ractically no 
value so far as I can see. It is not 
farm land and it is not city sub
division land. 187 

McCune also argued that an ar
rangement between FIND and the 
bank would be in the bank's best in
terest because the Bank's judgment 
against Giblin was junior to a $9,000 
mortgage on the property [the mort
gage that Davis had given to 
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Commodore A. H. Brook, FIND 
chairman and Fort Lauderdale 
promoter (courtesy of the Fort 
Lauderdale Historical Society). 

Southard's Chrisbar company]. The 
bank's judgment would be practically 
worthless, McCune argued, unless 
the bank were willing to pay-off the 
Chrisbar mortgage. McCune also 
wrote at the time that the Thwn of 
Deerfield was "absolutely broke."188 

Soon after his letter, McCune 
filed a motion in Broward Circuit 
Court in June, 1934, on behalf of the 
bank to set aside the ouster judg
ment. In addition to alleging that the 
Bank as the new owner of the tract 
had not been joined as a defendant 
in the exclusion suit, McCune alleged 
that Giblin's action had been pros
ecuted by West Palm Beach attorney 
Davidson Southard, who was then 
deceased, and that it was not then 
known whether Giblin even knew 
that Southard had brought the suit 
in his name.189 The motion was later 
amended to assert that Giblin had 
conveyed the Capone tract to Davis' 
Times Holding Company in Decem
ber, 1933.190 On July 11, 1934, Judge 
Tedder vacated the judgment ousting 
the Town of Deerfield from exercis
ing jurisdiction over t he Capone 
tract. 191 

On August 31, 1934 , Davis' 
Times Holding Company extended an 
offer to FIND to convey the 
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company's interest in the Capone 
tract for $1,000, subject only to the 
right of First Hollywood Bank in the 
property and "outstanding taxes." 
The offer required acceptance by 
FIND within thirty days; payment, 
however, was to be made as soon as 
"the interests of all claimants, other 
than the First Hollywood Bank, have 
been eliminated by suit or otherwise, 
provided such interests can be elimi
nated on or before December 5th, 
1934."192 

On September 5, 1934, Fraser 
wrote Youngberg, recommending 
that FIND pay Davis no more than 
$1,000 for his interest in the prop
erty, in addition to the $1,200 FIND 
was to pay the Town of Deerfield. 
Fraser described the West Palm 
Beach broker as "principal benefi
ciary ofVincent C. Giblin as Trustee" 
and the representative of "three eq
uities which [Davis] said he did con
trol and informed Mr. McCune that 
he could secure releases for the same, 
provided we could compromise."193 

Presumably the "three equities" con
trolled by Davis were the interests 
held by Giblin, Davis' own Times 
Holding Company, and Southard's 
Chrisbar company. In his letter to 
Youngberg, Fraser also alluded to 
FIND chairman Brook's reluctance to 
pay anything to Davis. 194 Later, 
Youngberg corresponded with Fraser, 
advising him of his interest in get
ting Davis to reduce the sales price 
to $800. 195 

Attempting to re-evaluate the 
Capone tract for purchase, FIND, in 
September of 1934, instructed its lo
cal engineer J . F. Charlton to conduct 
a second survey and appraisal of the 
property. Born on February 22, 1886, 
John Felder ("J. F.") Charlton moved 
with his wife Helen from Savannah, 
Georgia, to Fort Lauderdale in 1914 
to enter the private practice of engi
neering with Herbert C. Davis. Be
fore private practice, Charlton had 
worked as a transitman on the sur
vey for the Flagler overseas railroad, 
quitting his job just before hundreds 
of workers were killed in one of the 
hurricanes that hit the Florida straits 
in the early 1900s. Later, he served 
as transitman with a crew at Canal 
Point, surveying ahead of the dredg
ing of the West Palm Beach Canal 

Engineer J. F. Charlton, seen 
wearing surveying boots in this 
1915 photo (courtesy of J.F. 
Charlton, Jr.). 

west from Lake Worth.196 

Charlton had not graduated 
from college before becoming an en
gineer; he briefly attended the Geor
gia Institute of Technology until cir
cumstances forced him to withdraw 
in order to work to support his fam
ily. While attending college, Charlton 
was an excellent student, reportedly 
attaining an unparalleled grade in a 
chemistry course he took there.197 

In 1916, Charlton assisted in 
the building of the first Las Olas Bou
levard bridge over the East Coast Ca
nal (Intracoastal Waterway). He then 
returned to Georgia, where he 
worked for the Savannah Lumber 
Company as a 'timber-cruiser,' esti
mating the amount of lumber in 
board-foot-measure (b.f.m.) that 
might be harvested from a stand of 
timber by walking its perimeter.198 In 
1925, Charlton returned to Fort Lau
derdale to enter the private practice 
of engineering with Davis once again; 
later, he became County Surveyor for 
Broward County and FIND's local 
engineer. As FIND's engineer, 
Charlton surveyed all of the East 
Coast Canal in Palm Beach, Broward, 
and Dade counties. From 1926 to 
1929 Charlton and Davis surveyed 
most of the eastern part of Broward 
County.199 

Charlton's 1934 appraisal indi
cated that the Capone tract bore "a 
strip of high pine woods, moderately 
timbered and containing some scrub" 
abutting the Florida East Coast Ca
nal; "scattered about it," he added, 
"are small open fresh water prairies." 
The FIND engineer observed that the 
twenty-three acres of pine woods had 
already been partially filled with spoil 
from waterway dredging activities 
and that the spoil had "killed many 
specimens and will kill most if not all 
the remainder." Using his skills as a 
former 'timber-cruiser', Charlton es
timated that the acreage would yield 
an average of 600 board feet of lum
ber per acre.200 

Further describing the eastern 
and southern portions of the tract, 
Charlton also noted the potential use 
of the western portion (originally, 
Model Land Company property) for 
agricultural purposes: 

[T]he high ground slopes 
gently to the westward and runs 
off into a low morass, the south
erly portion of which, adjoining 
the pine woods, is principally 
mangrove swamp, subject to oc
casional overflow by salt water. 
The northerly portion is fresh 
water marsh. To the westward 
of these, the land rises very 
slightly in elevation, is not usu
ally overflowed by salt water and 
is dense fresh water marsh, cov
ered largely with a growth of cus
tard apple, always indicative of 
fertility. This most westerly 
portion, last above referred to, 
with a small amount of recla
mation could be made very 
valuable. [emphasis added.]2°1 

The forty-eight-year-old Fort 
Lauderdale engineer observed a 
slough lying in the western portion, 
running in a northerly direction "ten 
feet or more below the mean low wa
ter mark," which he believed had 
been "originally an old river bed." 
Charlton estimated that the tract was 
worth $3,178, inclusive of right-of
way; he assessed an additional $330 
as the value of potential damages 
that the owner might claim if FIND 
condemned the property. 202 FIND's 
commissioners must have been grati
fied with the appraisal; FIND ex-



pected to pay the Town of Deerfield 
$1,200 and Davis an additional 
$1,000, for a total of only $2,200 to 
be paid for the property. 

On September 24, 1934, Chair
man Brook instructed Youngberg to 
restrain Fraser from further negoti
ating with Davis and to leave addi
tional negotiations in the hands of 
FIND's Committee of Three.203 Ap
parently acquainted with the West 
Palm Beach broker, Commodore 
Brook informed Youngberg that he 
knew well Davis' reputation, advis
ing Youngberg not to let the West 
Palm Beach broker know that FIND 
was interested in acquiring the 
Capone tract: 

I know this Davis fellow 
plenty. I know the entire situa
tion here about as well as anyone 
could, and I am positive that if 
you try to negotiate along the 
lines you suggest to Fraser, this 
man will get plenty, and I believe 
that he would get plenty; so it had 
better stay out of the Procurement 
Department and remain in the 
hands of the Committee of Three 
and be settled by them. 

This is the most economical 
way to handle this particular 
situation and, above all, I do 
not think it good policy to even 
let Davis have an idea that we 
need this location, because if 
he did get such an idea, he 
would certainly raise the 
ante. [emphasis added]204 

The next day Fraser advised 
Youngberg that FIND's Southern 
Committee had passed a resolution 
recommending the payment of $1,000 
to Davis for Times Holding 
Company's execution of a quitclaim 
deed conveying its interest in the 
property to FIND. Fraser further 
informed his Jacksonville superior 
that, according to the resolution, the 
bank's claim was to be satisfied out 
of"the moneys to be paid the Town of 
Deerfield. "200 

A month later, the Town of 
Deerfield met Davis' December 5 
deadline for the elimination of other 
"interests" in the tract when Broward 
Judge George Tedder entered a judg
ment on November 3, 1934, foreclos
ing all junior interests in the prop-

erty including those of Giblin and 
Davis' Times Holding Company; the 
Browardjurist further ordered a sale 
of the Capone tract to satisfy the 
town's tax lien on December 3, 1934. 
At that sale, FIND successfully bid, 
as agreed, $1,200 for the tract; eight 
days later, Deerfield Tax Collector R. 
R. Richardson executed a deed con
veying the property to FIND. 206 

Davis then completed delivery on his 
representation that he controlled "the 
three equities" by executing on be
half of Times Holding Company a 
transfer of the last of the three equi
ties, a quitclaim deed conveying the 
firm's interest in the property to 
FIND for $1,000.207 

Clearly Davis had been in a po
sition to deliver on his representation 
to FIND that he controlled "the three 
equities." Not only was Davis a busi
ness partner of Southard in Times 
Holding Company, the West Palm 
Beach broker was also the person 
who authenticated Southard's last 
will and testament when none of the 
witnesses to the will could be located 
after the demise of the West Palm 
Beach lawyer.208 And while Davis had 
purchased the Capone tract from 
Southard's Chris bar company, he also 
witnessed Southard's signature on a 
deed conveying Southard's interest in 
certain other Palm Beach County 
property.209 And finally, not only had 
Southard been the Chrisbar 
company's counsel in the foreclosure 
suit against Giblin and Davis, the 
West Palm Beach attorney also had 
been Giblin's attorney in the ouster 
litigation against the Town of Deer
field. 

Later, the former Broward 
judge quitclaimed his interest in the 
property to Davis' Times Holding 
Company. Southard would continue 
the ouster litigation in Giblin's name 
until a final judgment was entered 
against the Town of Deerfield in Feb
ruary, 1933. 

Such evidence permits the in
ference that Davis, Southard, and 
Giblin may have cooperated in the 
acquisition and disposition of the 
tract, and that Davis may have been 
the group's ringleader. While the 
evidence suggests that possibility, it 
does not necessarily require that con
clusion. 
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Additional investigation is nec
essary before one may also conclude 
that the group including Giblin had 
been involved in a scheme to entice 
Boca Raton developer Clarence Geist 
into buying the tract. If indeed such 
a scheme existed, it certainly failed. 
For while Geist undoubtedly would 
not have enjoyed Capone taking up 
residence so near his Boca Raton de
velopment, the Philadelphia investor 
nonetheless never bought the so
called Capone tract to avoid that pos
sibility. 

Chapter Four 
THE TOWN OF BOCA RATON 

AND THE CAPONE TRACT 

Boca Raton Road Requirements 
Stalling Capone Construction 

The suggestion that the Boca 
Raton town council blocked construc
tion of a proposed Capone residence 
by requiring road access to the pen
insula-shaped tract does not appear 
to be particularly credible. First, it 
is unlikely that Giblin, who had been 
Broward's first circuit judge and was 
one of the most highly regarded law
yers in the state, would have pur
chased the Davis tract in the first 
place if governmental entities such 
as the Town of Boca Raton could so 
easily have frustrated his client's 
plans. If building on the tract had 
been his client's desire, the feasibil
ity of building on the property would 
have been Giblin's first consideration; 
his second concern would have been 
access to the property by legally plat
ted roads. Given the former judge's 
background, ability and reputation, 
it is improbable that he would have 
overlooked these considerations or 
given them short shrift. 

Mizner Plats Road System . 
Adjacent to Giblin Tract, 

Geist Dedicates Roads 
and Resubdivides, 

Then Replats Roads 

In fact, plats of the Boca Raton 
property abutting the northern 
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PLAT N25 
A .S~BDIVI.SION BY THE MIZNER DEVELOPMENT CORPORATION 

IN .SEC:.. 31 & 32-T47 .S - R43E. 
AT BOCA RATON PALM B~ACH COUNTY. !-'LA. 

A portion of Mizner Development Corporation's 
1926 plat of Boca Raton, showing (at bottom) 

Twenty-Ninth Street and the adjacent "unplatted" 
Capone Island property. 

boundary of the Giblin tract filed first 
by Mizner, and then later by Geist, 
reflect the platting of a pattern of 
streets entitling Giblin to access to 
his peninsula-shaped property in 
July of 1930. The original December 
1926 plat of that area by Mizner De
velopment Corporation showed a pro
posed Twenty-ninth Street running 
east and west between Queen's High
way on the west and Aragon Road on 
the east. The submission depicted 
the street as running along the north
ern boundary of the Mizner 
company's own property to the south 
in Broward County, the eastern part 
of what would later become known 
as the Capone tract. The street would 
separate Mizner's platted Boca Raton 
development (Mizner Plat No.5) from 
what was then its own unplatted 
acreage to the south in Broward 
County.210 

In particular, the original 
Mizner plat showed the township line 
separating Section 32 to the north in 
Palm Beach County from· Section 5 
in Broward County (the boundary be
tween the northern and southern 
tracts) as the centerline of the pro
posed Twenty-ninth Street. The 
Mizner plat, however, did not dedi
cate the proposed Twenty-ninth 
Street or the other roads depicted on 
the submission to public use. In fact, 
a legend on the plat stated that "[a]ll 
streets, avenues, highways, roads, 

alleys, easements and parks [were to 
be] reserved, [and were] not [to be] 
dedicated. "211 

Two years later, while 
reconfiguring the smaller residential 
lots shown on the Mizner plat into 
much larger plots, the 1928 
resubdivision of the original Mizner 
plat by Geist's Spanish River Land 
Company showed again a proposed 
Twenty-ninth Street running east 
and west between Queen's Highway 
and Aragon Road. The proposed 
street would now separate Geist's 
Spanish River development to the 
north from the southerly Broward 
tract still titled in the name of the 
bankrupt Mizner Development Cor
poration. 212 

Geist's 1928 plat, however, dedi
cated to public use for the first time 
Twenty-ninth Street abutting the 
Capone tract. The new land submis
sion stated: "The Streets, Avenues, 
Highways, Roads as shown on this 
plat are hereby dedicated to the per
petual use of the public for proper 
purposes, reserving to themselves 
their successors or assigns the rever
sion or reversions thereof whenever 
discontinued by law." ·[emphasis 
added.]213 · 

Geist's June 1930 replat of the 
area showed again the same system 
of streets in the southern portion, 
including Twenty-ninth Street and 
the same arrangement of three- to 
six-acre lots, along with the intersec-

tion of north-south throughways 
such as Federal (formerly King's) 
Highway, and particularly Queen 's 
Highway and Leon Road, with these 
already platted east-west streets. 
Improvements on previously platted 
lots also appeared on the replat. 
Further, the Spanish River Land 
company repeated its dedication to 
the public of the streets and roads 
depicted on the plat, including 
Twenty-ninth Street. 214 

Thus, while there may have 
been roads in the area that were both 
unpaved and unnamed, there were 
in fact platted roads adjoining 
Giblin's Broward County tract, par
ticularly Twenty-ninth Street, that 
were, at the very least, dedicated and 
named if not paved at the time Giblin 
purchased the property. The dedi
cated streets unquestionably entitled 
the former judge to access to his 
Broward County property in July of 
1930. Public records show that the 
Boca Raton town council approved 
the plat, accepted the dedication of 
public streets, and authorized appro
priate town officials to sign the plat.215 

Giblin took title to the Davis 
tract by a deed recorded in the pub
lic records of Broward County on 
June 30, 1930, undoubtedly cogni
zant of the imminent recording of the 
Geist plat. And, the former Broward 
judge would certainly have known 
that the level of public improvements 
in the immediate area was rising in 



Above is the 1928 
resubdivision of the Mizner 
plat by Clarence Geist's 
Spanish River Land Com
pany, and below is Geist's 
1930 replat of the property. 
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both quality and quantity, and that 
local population growth was increas
ing at a rapid rate. In fact, Federal 
Highway was in the final stages of 
completion from the northern limits 
of Fort Lauderdale to the Palm Beach 
county line, making complete an un
interrupted thoroughfare from Mi
ami to Jacksonville. 216 The U . S. 
[Army Corp ofJ Engineers were also 
dredging the Florida East Coast Ca
nal (now the Intracoastal Waterway) 
to a depth of five feet; dredging was 
then expected (June 30, 1930) to be 
completed by "next winter season 
[January 1, 1931]," linking Jackson
ville to Miami, through a series of 
rivers, inlets and canals. One dredge 
was expected to start from the 
Hillsboro Inlet and work north to 
Boca Raton.217 And the population in 
Broward County had almost qua
drupled from 1920 to 1930, growing 
from 5,135 to 19,739 citizens and 
leading the state in population 
growth.2IB 

If Giblin had been searching for 
a 'hide-away' for Capone, as has been 
suggested, that astute lawyer could 
certainly have found far more remote 
and less developed locations for his 
notorious client than the tract he 
chose to acquire as trustee. If noth
ing else the former Broward judge's 
purchase appears to have been a rea
sonable business decision given the 
burgeoning real estate activity in the 
area, the improved level of public 
improvements, and the location ofthe 
property at the confluence of the 
Hillsboro and East Coast canals. 

It is reasonable to conclude, al
though not necessarily, that it was 
the Boca Raton town council's action 
approving the Spanish River Land 
Company's replat on June 7, 1930, 
and the plat's imminent recording 
which was to occur on July 19, 
1930,219 that must have led to 
Stovall's announcement (at least ac
cording to the July 15, 1930 Palm 
Beach Post account) that "work of 
clearing the tract ... will start imme
diately" and that the "[d]ecision to 
start clearing the property and dredg
ing work followed the Boca Raton 
town council's ruling that the former 
paved street into the property could 
be reopened." [emphasis added.] Al
though that explanation is specula-
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tive, it is based upon reasonable in
ferences drawn from known facts 
which reasonably explain why 
Stovall would have announced that 
construction was soon to begin. Had 
Stovall's announcement been untrue, 
Capone's lawyers could easily have 
disavowed the story as entirely un
founded. Instead, neither Giblin nor 
Gordon publicly rejected any aspect 
of Stovall's statement as pure specu
lation when given at least two widely 
reported opportunities to do so. 

1977 Boca Raton News Article 
May Have Perpetuated 

Misimpression 

A 1977 article appearing in the 
Boca Raton News may have perpetu
ated the misimpression about the 
Thwn of Boca Raton's role in "frus
trating" Capone's attempts to build 
on the Giblin tract. That article 
stated: 

A 1930 clipping from the 
now defunct Lake Worth Herald 
describes how the Boca Raton 
town council frustrated his at
tempt to buy the island by requir
ing that he build an access road 
into town. [emphasis added.)22° 

The newspaper article was later 
quoted as a source in a paper appear
ing in the Spanish River Papers in 
1986. That narrative recited: "A 1930 
article in the Lake Worth Herald 
states that the Boca Raton Town 
Council frustrated his [Capone's] at
tempt to buy the land by requiring 
that he build an access road. "221 The 
original1930 Lake Worth Herald ar
ticle, however, stated what actually 
transpired differently: "Work of 
clearing the property will start im
mediately following the ruling of the 
Boca Raton town council as to 
whether a former paved street can 
be reopened, Mr. Stovall said." [em
phasis added.]222 The 1930 article 
did not quote the town council di
rectly as requiring anything of 
Giblin; it only quoted the contractor 
Stovall as saying that the council had 
not yet decided the road question. 
And, it did not state that the council 
"frustrated" any attempt to "buy" the 
land; indeed Giblin had already pur
chased the tract. 

Capone Goes to Prison 
One reasonable explanation for 

Giblin's lost interest in retaining the 
tract, if indeed he purchased the land 
for the Chicago gangster, is not to be 
found in anything the Boca Raton 
town council may have decided but 
rather in the legal problems in which 
Giblin's employer had become em
broiled. In October, 1931, Capone 
had been sentenced to ten years in 
federal prison, followed by one year 
in the county jail, for income tax eva
sion and contempt of court. 223 In May, 
1932, the United States Supreme 

·Court turned down Capone's appeal; 
Capone would spend the next seven 
and one-half years in federal 
prison.224 Certainly by that later time 
Giblin would have had no reason to 
retain title to the property for 
Capone's benefit. 

The amount of accumulated 
back taxes, moreover, may well have 
been the deciding factor in Giblin 
qui tel aiming the property back to 
Davis. According to the 1934 
Deerfield tax deed, property taxes 
had been owing the town for the 
years 1925 through 1933, perhaps 
since the town's founding. As of June, 
1930, when Giblin as trustee had ac
quired the property from Davis, five 
years of back taxes on the property 
were then owing the Town of 
Deerfield. 225 

FIND's Youngberg Discovers 
Apparent Defect in Title to Lot 

Two - 1926 Government 
Resurvey Shows Lot Nine 
Bifurcating Old Lot Two 

Only a few months after FIND's 
purchase of the tract from the Thwn 
of Deerfield at the tax foreclosure 
sale, FIND's Fort Lauderdale engi
neer J. F. Charlton, in March of 1935, 
informed his superior, Colonel 
Youngberg, that a 1926 federal gov
ernment resurvey and extension sur
vey of Section Five (5) created an 
apparent defect in the title to Gov
ernment Lot Two (the easterly por
tion of the tract); the property had 
been surveyed by Arthur T. Williams' 
father, Marcellus, during the trek he 
took with his son in 1870 through 
what was to become Broward 
County. 226 The 1926 resurvey, the 
sixty-year-old retired Army engineer 

FIND engineer Colonel 
Gilbert A. Youngberg, 

ca. 1926. 

learned, platted a new Government 
Lot Nine, a narrow strip of land tra
versing Lot Two diagonally from its 
northwest corner to the southeast.227 

FIND's Youngberg had been 
born on February 12, 1875, in Min
nesota of Swedish immigrant par
ents, graduating from the United 
States Military Academy in 1900. 
Mter more than thirty years of dis
tinguished military service as an 
army engineer, the Minnesotan re
tired from his position as District En
gineer of the United States Engineer 
District for the peninsula of Florida. 
In 1931 the Jacksonville city commis
sion engaged Youngberg to perform 
a study of the economic benefits of 
the proposed Cross-Florida Barge 
Canal. Later, the retired engineer 
became FIND's Director of Procure
ment.228 

The resurvey of Section 5 had 
been made when the state Board of 
Education's selecting agent applied to 
the General Land Office for an ex
tension survey of fractional Thwnship 
48 South, Range 43 East, to secure 
patent to lands alleged to have been 
erroneously omitted. Federal law 
required the federal government to 
convey to the state education board 
the sixteenth section of every town-



ship for public school purposes. The 
extension survey would permit the 
federal government to convey addi
tional lands to the state board to rem
edy an omission of school lands in 
certain other fractional townships 
where no school lands had been con
veyed to the board. 229 

Youngberg believed that the 
original survey had been erroneous. 
U.S. Deputy Surveyor Marcellus Wil
liams had attempted to meander the 
Hillsboro River, but by what ap
peared to be a transposed course the 
meander lines, when run out accord
ing to the original field notes, tra
versed "high pine lands." The result 
of the error, Youngberg discovered, 
was the division of Lot Two, which 
should have abutted on the Hillsboro 
River.230 
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A year before the resurvey, in 
1925, Hal D. Craig, U. S. Surveyor, 
had examined Section 5 and deter
mined that "the Hillsboro River was 
not correctly meandered at the time 
ofthe original survey." U. S. Cadas
tral Engineer Arthur W Brown re
ported in field notes accompanying 
his 1926 resurvey that "the area re
ported as river surface is land in place 
and mostly upland in character and 
was in existence at the time of the 
original survey"; Brown further re
ported that "the Hillsboro River is not 
a navigable body through this 
sec[tion 5]." The federal surveyor 
characterized the area lying west of 
the East Coast Canal as "uncleared 
and is covered by a dense growth of 
undergrowth and bears considerable 
virgin pine timber."231 

Summer I Fall - 25 

Believing that Lot Nine was 
then owned by the State Board of 
Education, Youngberg wrote a letter 
in 1937 to internal improvement fund 
secretary Fred C. Elliott requesting 
the legendary Everglades engineer's 
assistance in obtaining from the edu
cation board a quitclaim deed releas
ing the board's interest in Lot Nine 
in favor ofFIND.232 It was not until 
two years later that Youngberg dis
covered for the first time in a letter 
from Florida Governor Fred Cone 
that Lot Nine (9) had already been 
deeded by the Board of Education to 
a third party, Ocean-River Corpora
tion, ten years earlier in 1929; the 
Board was therefore in no position to 
execute a quitclaim deed because the 
Board had no interest to release. 233 

Sadly, the 1929 deed had not been 
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At left is Marcellus Williams' 1870 survey map of 1bwnship 48 South, 
Range 43 East, showing the Capone tract at top. The map at right 
shows the federal government's 1926 meander correcting Williams' 
original survey. 
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recorded in the public records of 
Broward County until August 19, 
1932, more than three years after the 
conveyance.234 And, to make matters 
worse, the General Land Office's ap
proved list of school indemnity lands 
had not been recorded in Broward 
County's public records until the year 
before Cone's letter, on February 10, 
1938, almost nine years after the edu
cation board's transfer. 235 

In 1939, Commodore Brook in
formed Youngberg that Fort Lauder
dale pioneer Tom Bryan was inter
ested in purchasing the Capone tract. 
The retired Army engineer reminded 
the seventy-three-year-old Brook 
that the problem posed by Ocean
River Corporation's Lot Nine stick
ing into FIND's Lot Two like a "sore 
thumb" had not been resolved. 236 It 
would not be until 1950, four years 
after Brook's death and almost fifteen 
years after Charlton first discovered 
the title defect, that the sole surviv
ing directors of Ocean-River Corpo
ration, which had long before been 
dissolved in 1936, would execute a 
deed quitclaiming in favor of FIND 
the development firm's interest in Lot 
Nine.237 

Chapter Five 
J. MEYER SCHINE, THE BOCA 

RATON CLUB, 
AND ARTHUR VINING DAVIS 

IN THE FIFTIES 

Th the north of the Capone tract, 
Geist's Boca Raton Club would be 
used by the military as housing for 
officers in training for the war effort 
during the forties . 238 In 1944, as 
World War II was drawing to a close, 
Geist's estate sold the Club and all of 
the Spanish River Land Company 
property for a total of $3 million to J. 
Meyer Schine, a wealthy Latvian im
migrant who had accumulated a $150 
million fortune in hotels, theatres 
and real estate. 239 The next year, the 
Club would reopen as the Boca Raton 
Hotel and Club. 240 

J. Meyer Schine (left) and his attorney E. Harris Drew 
(Schine photo courtesy of the Boca Raton Historical Society). 

FIND Grants U.S. Perpetual 
Spoil Easement, Extends 

Schine Family "Option" 'lb 
Purchase Capone Tract for 

Transfer of Land for 
Waterway Widening 

By 1912 the Intracoastal Water
way had been dredged to a hoped-for 
depth of five feet and widened to an 
intended fifty feet. Thirty-eight years 
later, in 1950, the Army Corp of En
gineers would begin to further en
large the channel to a depth oftwelve 
feet and a width of 125 feet. 241 That 
same year, the Florida Inland Navi
gation District ("FIND") would grant 
to the federal government perpetual 
easements on the Capone tract for 
dredging pipeline equipment and a 
spoil disposal area in connection with 
the maintenance of the Intracoastal 
Waterway. 242 

Two years later, in 1952, 
Schine's Boca Raton Club, Inc. en
tered into an agreement with FIND, 
denominated an "OptionAgreement," 
by which FIND, in consideration of 
"the sum of ONE ($1.00) DOLLAR 
and other consideration" given by 
Schine, granted Schine the right to 
purchase the Capone tract upon the 
same terms and conditions as speci
fied in any third-party's bona fide of
fer to purchase the tract. 243 The 
"other consideration" given by Schine 
was neither insubstantial nor de 

minimis: it reportedly consisted of a 
strip of land fifty feet wide, one mile 
long donated by the Club to FIND for 
the widening of the Intracoastal Wa
terway.244 

FIND had been negotiating 
with the Schine family for more than 
four years for the Boca Raton ease
ments. In 1948, the Schine family 
offered FIND $25,000 for the Capone 
tract. FIND's long-time surveyor J. 
W Charlton appraised the value of 
the two easements that FIND needed 
from the Schine family at $8,400. 
Broward County's FIND commis
sioner, W. T. Eller (who had succeeded 
Brook in 1945), recommended to fel
low Southern Executive Committee 
members, Stuart pioneer Commodore 
Stanley Kitching and Palm Beach 
Post publisher Commodore D. H. 
Conkling, that the Committee accept 
the Schine family offer for the tract 
if the family agreed to accept $8,840 
for the two easements that FIND 
needed.245 Almost nine months later, 
in January of 1949, FIND's board 
formalized an offer to pay $7,500 for 
the easements and to sell the Capone 
tract to Schine for $25,000; FIND's 
proposal, however, was never ac
cepted.246 

Finally, in 1952, FIND formally 
agreed to accept a proposal contained 
in a letter from Schine attorney E. 
Harris Drew offering the two ease
ments for $9,000 and a lease of the 



peninsula-shaped Capone tract "for 
a nominal one dollar per year with 
the first refusal in the event the Dis
trict desires to sell. "247 Four months 
later, Drew would defeat the former 
owner of the Capone tract, Vincent 
C. Giblin, then a Dade circuit judge, 
in a race for a seat on the Florida Su
preme Court. 248 

Arthur Vining Davis Buys 
Schine Properties; 

Arvida Plats Royal Palm Yacht 
and Country Club Subdivision 

'lb the north of the Capone tract, 
in January 1956, wealthy Alcoa chair
man Arthur Vining Davis would buy 
the Boca Raton Hotel and Club and 
other Schine properties south of Pal
metto Park Road for $22.5 million. 
Davis paid the Schine family more 
than seven times what Schine had 
paid for a larger expanse of property 
twelve years earlier. 249 

The Schine properties that 
Davis purchased did not, however, 
include the 1952 "option" to purchase 
the Capone tract; the Schine family 
continued to retain that interest. In 
1958, Davis created the Arvida Cor
poration to take title to the Schine 
properties he purchased as well as 
other real estate holdings through
out the State of Florida. Retaining a 
majority interest in the new company, 
Davis sold the remaining shares to 
the public. The proceeds of the stock 
sale generated $5 million for an ex
clusive Boca Raton community to be 
developed to the north of the Giblin 
tract.250 

On May 27, 1959,Arvida Realty 
Company, a subsidiary ofArvida Cor
poration, recorded a plat declaring an 
intention to develop its Boca Raton 
property into the prestigious Royal 
Palm Yacht and Country Club subdi
vision. 251 In developing the area 
Arvida would spend $200,000 for a 
golf clubhouse, $500,000 for a yacht 
club, and $1,250,000 to bury the elec
trical distribution system under
ground; the 7 42 homesites would be 
priced from $10,000 to $45,000.252 

Arvida Plat Shows Intent to 
Dredge Royal Palm Waterway: 
Davis Tract to Become Island 

for the First Time 

The 1959 plat also indicated 

Arvida's intention to dredge a one
hundred-foot-wide canal linking the 
Intracoastal Waterway and the 
Hillsboro Canal to be known as Royal 
Palm Waterway along the southern 
boundary of its property, leaving a 
fifty-foot strip of Arvida land on the 
other side of the waterway as an ad
ditional buffer separating the new 
Arvida development from the Capone 
tract now owned by FIND. The pro
posed canal would thus turn the pen
insula-shaped Capone tract then par
tially encompassed by the Intra
coastal Waterway and the Hillsboro 
Canal into an island completely sur
rounded by water; FIND would be 
deprived of any land access to its 
property. 

By at least early May, 1959, 
FIND had learned that Arvida in
tended to file a plat showing a pro
posed Royal Palm Waterway as cut
ting off FIND's access to the Capone 
tract. FIND's attorney, Alfred A. 
Green, cautioned the District's execu
tive director, Colonel Herman W. 
Schull, Jr., that "the right of FIND 
to oppose construction of the Royal 
Palm Waterway by Arvida is not clear 
and may be difficult to establish." 
Green recommended that FIND co
operate with Schine attorney C. Rob-

Arthur Vining Davis 
(courtesy of the 

Boca Raton Historical Society). 

Summer I Fall - 27 

ert Burns in approaching Arvida, 
Palm Beach County, and the City of 
Boca Raton about preserving FIND's 
access to the Capone tract. The FIND 
attorney noted, however, that if the 
District could establish that there 
existed "a unity of title" between the 
Capone tract and the adjoining 
Arvida land, then perhaps the Dis
trict could argue that a "common law 
right of way of necessity existed." 
The "unity of title" would raise the 
presumption, Green argued, that a 
right of way was presumed to have 
been "granted or reserved to the 
owner of the Capone tract as there is 
no other reasonable and practicable 
way of egress and ingress which is 
necessary for the beneficial use or 
enjoyment of the Capone Tract. "253 

Despite FIND's attempts to negoti
ate a settlement, Arvida recorded its 
plat showing the proposed Royal 
Palm Waterway as cutting off FIND's 
access.254 

FIND Files Suit Against Arvida 
. for Denial of Access 

Within a matter of days, on 
June 3, 1959, FIND filed suit against 
Arvida Realty Company in Palm 
Beach circuit court seeking an injunc
tion barring Arvida from depriving 
FIND of access to its property. FIND 
based its suit upon the platting of 
public streets by Mizner Develop
ment Corporation in the 1920s enti
tling the adjoining landowner, FIND, 
to access to its property through the 
Mizner company's Boca Raton prop
erty by means ofTwenty-ninth Street 
and other intersecting streets. 
FIND's lawsuit alleged that "[t]he 
said Capone Tract and the lands of 
defendant [Arvida] hereinafter de
scribed [Arvida's Royal Palm Yacht 
and Country Club subdivision prop
erty] were once owned by the same 
person, to wit: Mizner Development 
Corp."255 

The dispute was resolved within 
a few weeks when Arvida agreed to 
settle the matter on terms clearly 
favoring FIND. Arvida agreed to 
give FIND an easement sixty feet 
wide through Lot 16 in Block 1 of 
Royal Palm Yacht Club Subdivision, 
on West Alexander Palm Road at the 
end of Date Palm Road, for a low-level 
bridge across the soon-to-be-created 
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Royal Palm Waterway. Arvida also 
agreed to convey to the United States 
perpetual easements to a small por
tion of property "adjoining the Bridge 
on Camino Real on both the north 
and the south" and to "a tract ofland 
beginning 300 feet south of Palm 
Parkway Road of an approximate 
depth of 38 feet." Finally, Arvida 
agreed to reimburse FIND for its ad
ministrative costs in settling the liti
gation, which were estimated to be 
"between $200 and $1000."256 For its 
part FIND executed a declaration 
restricting development of the 
Capone tract to single-family 
homes.257 In 1961, the peninsula be
came an island with the dredging of 
the Royal Palm Waterway.258 

The successful resolution of 
FIND's litigation with Arvida over 
access to its peninsula-shaped prop
erty vindicated its position that the 
unity of title between the Capone 
tract and the adjoining Arvida land, 
both of which Mizner Development 
Corporation formerly owned, created 
a common law right of way of neces
sity in favor of FIND through the 
Arvida subdivision. The victory is 
also another rationale arguing 
against the notion that somehow the 
Town of Boca Raton was legally able 
to stop Giblin (or Capone) from mak
ing use of the tract in July of 1930 
for lack of road access. Both the 
Arvida tract to the north and the 
Capone tract had been owned by the 
same person, Mizner Development 
Corporation, in the mid-1920s. Thus, 
not only was Giblin entitled to access 
to his Broward County tract because 
of the 1926 Mizner plat and the 1928 
and 1930 Geist plats ultimately dedi
cating Twenty-ninth Street and other 
streets depicted on the submissions 
for public use, but the former 
Broward judge was also entitled to 
access by a common law right of way 
of necessity through Geist's property. 

In 1964, the federal gov
ernment's permanent easement for 
spoil disposal and maintenance ter
minated when the government, de
ciding it no longer needed the prop
erty, released its interest by a quit
claim deed executed in favor of 
FIND.259 A temporary spoil disposal 
easement to the east one-half of the 
island, which had been accepted by 

theArmy Corps of Engineers on May 
7, 1962, would expire on May 7, 
1965.260 

FIND Advertises Capone 
Tract for Sale 

In June, 1964, FIND advised 
Schine Enterprises, Inc. (successor by 
statutory consolidation to Schine's 
Boca Raton Club, Inc.) that Capone 
Island was no longer needed for pub
lic purposes and that bids for the 
purchase of the island would be 
opened on August 20, 1965.261 FIND 
also notified Broward County com
missioners that bids would be opened 
on that date; that development would 
be limited to single family dwellings; 
and, that there existed an "option" to 
buy the property.262 Given the condi
tions imposed on the sale, FIND re
ceived no satisfactory bids.263 The 
district's plans for the sale of public 
lands including spoil islands like 
Capone Island, however, would gen
erate considerable public furor, lead
ing to increased efforts to limit the 
district's authority over state-owned 
lands. 

Chapter Six 
FIND'S PUBLIC AUTHORITY 

'READJUSTED,' 
SCHINE ENTERPRISES EXER

CISES "OPTION" 

On January 12, 1965, Florida 
Secretary of State 'Ibm Adams criti
cized FIND's spending practices, de
claring that Florida "cannot condone 
the systematic liquidation of irre
placeable valuable real estate" and 
calling for a "readjustment" in FIND's 
public authority. 264 At that time, 
Adams was considered a "prime 
mover in the establishment of 
Florida's 'integrated system ofwater
ways.'"265 Reportedly FIND was then 
refusing to exercise its taxing author
ity, "selling choice Gold Coast surplus 
waterfront properties to pay salaries 
and maintenance expenses. "266 Fur
ther, FIND was also apparently in-

terested in selling the Capone tract 
for $500,860, its then appraised 
value.267 

Even before Adams' statement 
the Broward County Commission had 
sent a resolution to the legislative 
delegation requesting that the sale 
of all public lands owned by FIND be 
halted and urging the acquisition of 
the Capone Island tract for a "public 
park."268 Broward County Commis
sioner J. W. "Bill" Stevens was then 
quoted as saying that he had recom
mended several weeks before that the 
Commission adopt a resolution made 
by Martin County to abolish FIND 
but, in Stevens' words, "it was 
dropped like a hot potato. "269 Senti
ment for the abolition of FIND" had 
apparently been building since the 
fall of 1964 when Martin County com
missioners contacted Broward 
County to join Martin and seven 
other counties in calling for the dis
solution of the district. 270 

An April 8, 1965 newspaper ac
count recites that County Commis
sion Chairman John D. Easterlin was 
to appear before a FIND meeting in 
Titusville the following day to nego
tiate the acquisition of Capone Island. 
The article further reported that on 
January 15, 1965, FIND voted to 
"dedicate its surplus lands for parks 
to interested public agencies" after "a 
Ft. Lauderdale News series disclos
ing the FIND's loose spending prac
tices and sales of lands to pay sala
ries. "271 A few months later, a bill was 
passed in the Florida Legislature, 
which became law in June, 1965, ban
ning the sale of any unused spoil ar
eas without first offering them to the 
State for recreational purposes.272 

That law [Chapter 65-900, Laws of 
Florida] further mandated that FIND 
specifically "convey for recreational 
purposes without consideration" 
Capone Island to the "Trustees ofthe 
Internal Improvement Fund for the 
use and benefit of the outdoor recre
ational development council. "273 

On August 31, 1965, the Florida 
Cabinet approved a development 
plan for the Capone tract. 274 Funds 
for development of that tract as well 
as another parcel were to come from 
a five percent tax levied against 
sporting goods at the wholesale 
level. 275 



Broward County Commissioner 
J. W. (Bill) Stevens. 

Schine Family 
Exercises "Option" 

Just four months after the law 
became effective, in October of 1965, 
Boca Raton Club, Inc. (Schine Enter
prises), in a letter written by its at
torneys, informed the Trustees of the 
Internal Improvement Fund of its 
interest in acquiring Capone Island. 
By a copy of the letter sent to FIND 
enclosing a check for one ($1.00) dol
lar, Schine attempted to exercise its 
"option" to purchase the island. The 
Club's attorney, C. Robert Burns, 
notified FIND that because Section 
6 of the new law made the transfer 
of the tract to the improvement fund 
trustees imminent, the Club was ex
ercising its 1952 "option" to purchase 
the tract. Burns also contended that 
to the extent the legislation "im
paired" its option contract with 
FIND, the law was "unconstitu
tional."276 

In March of 1966, apparently in 
a quandary as to what action it 
should take, FIND sought an advi
sory opinion from the Florida attor
ney general regarding the validity of 
Section 6, Chapter 65-900, Laws of 
Florida. On March 17, 1966, Attor
ney General Earl Faircloth issued an 
opinion in response to three questions 
presented by FIND, stating: 1) that 
Section 6 was valid authority for 

FIND to convey the Capone tract to 
the improvement fund trustees, sub
ject to the possible option rights of 
the Boca Raton Club, Inc.; 2) that the 
Capone tract could be conveyed to the 
trustees for the use and benefit ofthe 
state Outdoor Recreational Develop
ment Council, but in view of the Dec
laration of Restrictions, the council 
trustees should be advised that such 
lands should not be used for general 
public park purposes unless and un
til Arvida Realty Co., Inc. shall give 
its consent by agreed amendment to 
the Declaration of Restrictions; and, 
3) that FIND, as a matter of policy, 
could consider the bringing of a de
claratory action in court for the pur
pose of resolving the matter under 
proper circumstances. 277 Apparently 
acquiescing in chapter 65-900's man
date, in August of 1966, FIND en
tered into a "dedication agreement" 
with the Trustees of the Internal Im
provement Fund for the use and ben
efit of the Outdoor Recreational De
velopment Council. 278 That agree
ment permitted the Council to "use 
and develop" Capone Island for "rec
reation and conservation purposes" 
for a period of ninety-nine years for 
one dollar. 279 The agreement further 
made the Council's use of the prop
erty subject to 1) the obligation to 
provide the federal government with 
spoil disposal areas and a pipeline 
easement, and 2) the "option" or right 
of first refusal granted Boca Raton 
Club, Inc. 280 The "dedication agree
ment" did not, however, convey fee 
simple title to the trustees; the agree
ment only transferred the right to use 
the property for ninety-nine years. 

In January of 1967, responding 
to a legal question posed by Ney 
Landrum, Executive Director of the 
Florida Outdoor Recreational Devel
opment Council ("ORDC" or "the 
Council"), General Faircloth opined 
that the sixty-foot-wide easement 
given by Arvida for access to the 
Capone tract was "not restrictive, and 
on the contrary, is a general easement 
for right of way purposes for ingress 
and egress to the land described in 
the easement. The use to which the 
land will be put, as far as this ease
ment is concerned, is not material. "2Sl 

In 1968, the Council was con-

Florida Attorney General 
Earl Faircloth. 

sidering the conveyance of its use 
agreement with FIND to Brow~rd 
County. Requesting that the Flonda 
attorney general provide still another 
legal opinion, Landrum asked 
whether or not there were any im
pediments to the Council transfer
ring its recreational development 
rights in Capone Island to the 
county. 282 General Faircloth advised 
that there were none.283 No assign
ment of development rights was ever 
made, however, even though there 
appeared to be some interest on the 
part of at least one Broward County 
commissioner in the proposal. 284 

In June of 1968, the City of 
Deerfield Beach was taking steps to 
acquire right-of-way for a pedestrian 
bridge across the Hillsboro canal and 
planning to maintain the park after 
construction had taken place. At the 
time, a pedestrian-only, steel bridge 
was expected to cost $48,000. The 
ORDC's Ney Landrum suggested 
that "the county develop the park 
with financial assistance from the 
state, none of which could be used for 
maintenance. "285 

The next month, Landrum 
stated that the state was awaiting a 
response from the County Commis
sion to an offer to use state and fed
eral funds to construct the bridge. 
While the City of Deerfield Beach was 
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insisting on a pedestrian-only bridge, 
Landrum insisted that a vehicular 
bridge was necessary to accommo
date emergency vehicles. County 
commissioners were also delaying a 
decision pending a determination as 
to who would maintain the park and 
provide police protection after the 
park was developed.286 In December 
of 1969, Florida Atlantic University 
Executive Vice President Philip J. 
Fleming wrote to Landrum to ex
press the University's interest in "ten 
or fifteen acres ofland located at the 
Capone tract with a configuration of 
being on the island waterway and the 
canal to the West" for "a Marine fa
cility. "287 

In February, 1970, the Broward 
County Commission authorized a 
plan for park development for sub
mission to the state Department of 
Natural Resources, even though the 
right to utilize the Capone tract had 
not yet been officially granted to the 
county; the Commission also autho
rized the county parks director to 
apply for a $50,000 state grant for 
dredging the Royal Palm Waterway 
and for a matching federal grant "to 
aid in construction of a $180,000 
bridge to the island."288 Development 
of the park was then expected to cost 
$431,000.289 Commissioners also de
ferred action on a motion made by 
Commissioner F. R. (Jack) 
Humphries to name the park after 
Commissioner J. W. (Bill) Stevens,290 

who, Humphries stated, "had been 
instrumental in negotiating with the 
state, the City of Deerfield Beach for 
promised services, and with property 
owners for bridge rights-of-way."291 

Two months later, on April 7, 1970, 
the Broward County Commission 
unanimously passed a resolution 
"giving a five-acre portion of the 
Capone-Stevens Tract to Florida At
lantic University for their use for a 
Marine and Oceanographic Labora
tory." [emphasis added.]292 

Trustees Lease Tract to 
Broward, FAU Given Five 

Acres 
To Use 

In the summer of 1970, the 
Florida Legislature during an ex
traordinary session mirrored the ac
tion of the Broward County Commis-

sion by amending Section 6 of Chap
ter 65-900 to expressly provide that 
five acres of Capone Island "be made 
available by the board of trustees of 
the internal improvement fund for 
the establishment of a marine shore 
facility through the Florida Atlantic 
University Foundation, Inc. for the 
benefit of marine and other education 
programs including ecology, conser
vation, biology, and ocean engineer
ing."293 The legislation [chapter 70-
449; Laws of Florida] did not man
date that the trustees enter into a 
formal lease with the Foundation; it 
only required that the trustees make 
five acres "available" for the establish
ment of a "marine shore facility." 

On November 17, 1970, the 
Florida Cabinet, acting as the Trust
ees of the Internal Improvement 
Fund, voted to lease Capone Island 
to Broward County for ninety-five 
years "for public park and recreation 
uses subject to Chapter 70-449, Laws 
of Florida [use of five acres by FAU], 
and completion of the county park 
plan within ten years."294 On Decem
ber 7, 1970, the improvement fund 
trustees formally leased the island to 
Broward County for ninety-five 
years, provided that the County com
plete a specified development plan 
within ten years, and provided fur
ther that the property be opened for 
public use within three years; part of 
that plan addressed the setting aside 
of a five-acre parcel for the FAU foun
dation.295 

The lease with Broward County 
also provided that no use was to be 
made of the property incompatible 
with the uses specified in the Dedi
cationAgreement between FIND and 
the improvement fund trustees, 
which incorporated in that document 
the 1952 OptionAgreement with Boca 
Raton Club, Inc. (Schine Enterprises) 
and FIND's 1959 Declaration of Re
strictions, which the District gave in 
exchange for the perpetual easement 
that Arvida had given over a Royal 
Palm Yacht and Country Club lot for 
bridge access to Capone Island. 296 The 
Capone tract was tentatively named 
"Deerfield Island Park" for county 
park planning purposes. 297 

In October 1970, actual park 
construction was expected to follow 
the erection of a bridge to the island 

by Broward County. 298 Development, 
however, was then already slowing 
because of the necessity to deepen the 
Royal Palm Waterway on the north 
side of the island for increased boat 
traffic. Dredging had not yet been 
permitted by "the state department 
ofN atural Resources, the department 
of Air and Water Pollution, the U.S. 
Army Corp of Engineers and ... the 
Florida Inland Navigation District;" 
"full development" of the park was 
then expected to take "about 10 
years. "299 Park development would 
soon further slow as a result of Schine 
Enterprise's 1952 "option." 

Schine Enterprises Announces 
"Bombshell" 

In December of 1970, Broward 
County was making plans to con
struct a bridge over the Hillsboro 
Canal so that park building vehicles 
could reach the island. 300 Schine 
Enterprises' Howard Miller an
nounced that he had a "bombshell" 
to drop at the Boca Raton City Coun
cil meeting on the Royal Palm Wa
terway dredge request: Schine En
terprises had exercised its "option" to 
buy the island by tendering the sum 
of one dollar. 301 A public hearing on 
Broward County's dredge request 
was set for January 5, 1971, before 
the Boca Raton City CounciJ.3°2 

FIND reacted quickly to the an
nouncement. Its general manager, 
Colonel William Powers, asserted 
that the island had never been de
clared surplus and that the land was 
never sold; only the development 
rights had been transferred to the 
state. Accordingly, Powers argued, 
Schine could not legally exercise its 
"option."303 

F AU Plans $700,000 Research 
Facility: Broward County Plans 

Bridge Over Hillsboro Canal 

Meanwhile, in early 1971, FAU 
was making plans to build a $700,000 
research facility on its five-acre por
tion of the island; its plan, however, 
was dependent on the building by 
Broward County of a bridge over the 
Hillsboro Canal to the island.304 In 
January, 1971, the Boca Raton City 
Council delayed approval of Broward 
County's request to enlarge the Royal 
Palm Waterway; Broward planners 



anticipated increased boat traffic on 
the waterway from the obstruction of 
the Hillsboro Canal by the proposed 
bridge. Residents along the water
way in Boca Raton's Royal Palm sub
division, however, voiced opposition 
to the work, asserting that dredging 
the Royal Palm canal would damage 
their seawalls. 305 

In June 1971, Broward County 
Commissioners authorized parks di
rector Carl Thompson to discuss with 
FIND the possibility of digging a ca
nal through Capone Island to avoid 
opposition from Boca Raton to the 
county's park plans. The proposed 
canal was to have been 120 feet wide 
and cut across the northern end of 
the island. Opposition was expected 
from Arvida, which then owned a 
fifty-foot wide buffer strip across the 
north end of the island. The proposal 
was intended to defuse Royal Palm 
residents' opposition to Broward's 
plans to dredge the Royal Palm Ca
nal. It was expected to cost less to 
dig a new canal than to meet the 
Royal Palm residents' demands for a 
dense foliage screen and the build
ing of new seawalls. 306 

Schine Files Suit in Federal 
Court, Judge Stays Action 

In October of 1971 Schine En
terprises instituted an action in the 
United States District Court, North
ern District, Tallahassee Division, 
seeking a declaratory decree as to its 
rights under the 1952 Option Agree
mentwithFIND.307 OnMay24, 1972, 
U. S. District Judge David L. 
Middlebrooks would enter an order 
staying the proceedings pending the 
submittal of the questions presented 
to the courts of the State of Florida, 
reasoning in part that one of the is
sues for determination was a ques
tion of public policy involving the dis
position of state lands. 308 

Meanwhile, in November 1971, 
the Broward County Commission di
rected Lee Hatfield of the engineer
ing firm Williams, Hatfield & Stoner 
to travel to Juno Beach to investigate 
the possibility of buying an antique 
turn bridge there, which had been 
scheduled for replacement, for use as 
access to the island from Deerfield 
Beach.309 

In January of 1972, with 
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llocn Raton I 
(Royal Palm Subdivision) 

Royal Palm Canal 

Broward County's 1971 site plan for Capone Island, showing pro
posed new canal through the island, and bridge connecting the tract 
to the Deerfield Beach mainland. 

Broward Commissioner Stevens ex
pressing "discouragement" over the 
delays, Broward officials were consid
ering the possibility of using a barge 
or ferry. Park plans were already 
complete, and money was available 
for the first phases, including con
struction of a bridge; however, the 
County was still embroiled in dis
putes with Royal Palm residents over 
the proposed dredging, and the 
Schine litigation was just beginning 
to heat up.310 

Schine Begins 
State Court Action 

As a consequence of Judge 
Middlebrooks' May 24, 1972 order 
staying Schine's federal lawsuit, on 
August 2, Schine Enterprises insti
tuted an action for declaratory decree 
in Leon County Circuit Court in Tal
lahassee, seeking a judicial declara
tion as to its rights under the 1952 

option.311 The state defendants, in
cluding the internal improvement 
fund trustees, the Florida Depart
ment of Natural Resources (succes
sor to the Outdoor Recreation Devel
opment Council),312 FIND, Broward 
County, and the FAU Foundation, 
Inc., responded to the suit by alleg
ing that Schine was not entitled to 
any relief because FIND had never 
agreed to convey fee simple title to 
anyone; Schine's "option," or more 
properly a right of first refusal, they 
argued, could not have been exer
cised.313 

On January 19, 1973, Leon 
County Circuit Judge Ben Willis en
tered a judgment declaring that "only 
when there was a disposition on the 
part of the owner [FIND] to separate 
this property [Capone Island] from 
public ownership and control and 
return it to private ownership would 
there be a right in Schine to acquire 



Leon County Circuit Judge Ben 
Willis who ruled against Schine's 
Enterprise's attempt to exercise 
its "option." 

it. "314 The Tallahassee jurist further 
stated that "Schine still retains the 
right to purchase this property un
der the terms of its agreement if and 
when the Capone tract shall be avail
able for private acquisition and the 
state through its agencies or public 
bodies shall receive legislative au
thority to so dispose ofit."315 

Meanwhile, a year later, in Oc
tober of 1974, Arvida Corporation 
conveyed its ownership of the fifty
foot strip of the northern portion of 
the island to the Royal Palm Improve
ment Association, the non-profit 
homeowner's association for the 
Royal Palm subdivision.316 

Schine Appeals Willis Decision 

Schine Enterprises appealed 
Judge Willis' decision to the First 
District Court of Appeal, which af
firmed the judgment of the trial court 
in March, 1974.317 The Tallahassee 
appellate court held: 1) that the 1952 
Option Agreement was in the nature 
of a right of first refusal, dependent 
upon FIND receiving a satisfactory 
offer to purchase by a third party; 2) 
that Schine Enterprises' rights were 
not impaired by the 1965 special leg
islative enactment requiring FIND to 
convey the tract to the internal im-

provement fund trustees; and, 3) that 
the legislation did not deprive Schine 
of property without due process of 
law because no third party had made 
a satisfactory purchase offer and the 
dedication agreement between FIND 
and improvement fund trustees was 
not a transfer or conveyance within 
the meaning of the Option Agree
ment.318 

The litigation finally concluded 
on January 25, 1975, when the Tal
lahassee federal court, echoing the 
state appellate court ruling, entered 
summary judgment against Schine 
Enterprises on its federal complaint, 
and no appeal was taken.319 Perhaps 
adding salt to Schine Enterprises' 
wounds, on February 18, 1975, ten 
years after Schine attempted to ex
ercise its option to purchase Capone 
Island, FIND returned Schine's 
never-cashed 1965 check for one dol
lar, which the firm had tendered at 
the outset to perfect the "exercise" of 
its "option. "320 

Chapter Seven 
BROWARD COUNTY 

DEVELOPS 
DEERFIELD ISLAND PARK 

Even though the county had 
been tied up in litigation over the is
land from 1971 until January of 1975, 
the county still budgeted $100,000 
each year, beginning with 1970, for 
initial work on the property because 
the 1970 internal improvement fund 
lease required the county to provide 
general public access to the park 
within three years and to complete a 
specified development plan within 
ten years.321 While a proposed park 
was thought feasible until April of 
1974,322 opposition to development 
arose from the City of Deerfield 
Beach and a preservationist group, 
Society for the Preservation of 
Capone Island, whose general coun
sel, J. Clinton Scott, resided on the 
other side of the Royal Palm Water
way in the exclusive Royal Palm 

Yacht and Country Club subdivision. 
The Boca Raton city council also op
posed the development, passing a 
resolution urging FIND and the in
ternal improvement fund trustees 
that the island "be allowed to remain 
in its natural state as a wildlife con
servation wilderness."323 

A November, 1974, $20 million 
general obligation parks bond issue 
failed to gain voter approval. 324 The 
opposition of Club residents appar
ently was waning by September, 
1974, when residents were consider
ing lifting the deed restrictions on 
Capone Island so that the property 
could be developed legally as a 
park.a2s 

Almost a year later the Broward 
County Commission voted to ask the 
State to approve a $2.5 million park 
master plan; a previous plan to de
velop a $3.4 million park with a large 
marina and recreational facilities had 
drawn heavy opposition from area 
residents.326 By January, 1976, the 
County was formally requesting that 
the State grant additional time for 
park development and for an amend
ment to the park development plan 
to reflect proposed changes made 
necessary by the 1959 deed restric
tions.327 The Deerfield Beach city 
commission, however, passed a reso
lution urging that the County Com
mission "assign its interest in the 
lease agreement of Deerfield Island 
to the City of Deerfield Beach. "328 

One account has it that the County 
Commission intended to spend "$6 
million" in 197 4 in developing the 
park, but by August 1977, the bud
get had been reduced to "$600,000. "329 

In March, Deerfield Beach City 
Commissioner William Lattin asked 
the County Commission to return its 
right to develop the property to the 
State, insisting that the county had 
failed even to formalize an agreement 
for the Boy Scouts to utilize the is
land. The county resisted that at
tempt, instructing its attorneys to 
formalize an agreement in "two 
weeks."330 

Two months later, Broward 
County Commissioner Stevens advo
cated a minority view that the county 
reconsider its plan to develop the 
park and instead return the island's 
lease to the state. On the other hand, 



Commissioner Kenneth Jenne said 
he had no inclination "to give it [the 
island] to the state or the city of 
Deerfield." Commissioner Gerald 
Thompson also supported park plans, 
expressing the view that Stevens' 
proposal would "simply be a good way 
to get rid of a hot potato."331 

At the May, 1976, meeting, 
Broward County commissioners 
unanimously voted on a plan worked 
out by county administrator Lex 
Hester to give Capone Island to the 
City of Deerfield Beach "when the 
state, city and county can agree on a 
development." The agreement, had 
it been implemented, would have re
quired Deerfield Beach taxpayers to 
pay up to $2 million to develop the 
park for use by all county residents. 332 

A few months later, Deerfield 
Beach city commissioners balked at 
taking further action on plans call
ing for a schoolhouse and docks to be 
built by and for Florida Ocean Sci
ences Institute, Inc. ("FOSI"), a non
profit institution for juvenile delin
quents, one commissioner stating 
that such use would not be in keep
ing with the original intent of city 
plans to preserve the island as a na
ture sanctuary. 333 However, in Sep
tember 1976, Deerfield Beach city 
commissioners informally approved 
a minimal development plan for the 
park, with the understanding that 
FOSI participation would be deleted 
from the plan. The plan called for 
construction of "a pathway or el
evated-type of boardwalk" as access 
for nature study or limited recre
ation, docking facilities, and some 
public shelter for protection against 
inclement weather.334 

In February, 1977, Deerfield 
Beach city commissioners and 
Broward County commissioners were 
still arguing over the fate ofthe park. 
Broward officials wanted a fully de
veloped regional park; Deerfield com
missioners only minimal develop
ment. Broward officials were reluc
tant to turn over control of the island 
without assurances that the city had 
the financial capability of developing 
the park.335 On March 2, 1977, 
Deerfield Beach city commissioners 
voted to ask the state to terminate 
its lease with the county and instead 
lease the property to the city.336 Ney 

Landrum, director of the Recreation 
and Parks Division of the state De
partment of Natural Resources, 
stated that the county had done noth
ing with its lease in eight years; 
Landrum further stated that if the 
county was not going any further, 
then the state would turn the island 
over to the City of Deerfield Beach. 
Landrum termed the county's Boy 
Scout tree-planting program not 
"what I call a plan. "337 

The next month, much to the 
chagrin of Deerfield Beach city offi
cials, Broward County commission
ers voted to inform Landrum that the 
Deerfield Beach plan was not fea
sible, noting a staff memorandum 
which asserted that the City of 
Deerfield Beach would be required to 
raise its millage rate thirty-six per
cent in order to finance the antici
pated one-million-dollar park devel
opment cost.338 

Broward County Approves 
Three-Year, $630,000 Plan, 

Broward County Attorney Says 
Restrictions Unenforceable 

In June of 1977 Broward 
County commissioners finally ap
proved a three-year, $630,000 plan to 
develop the island as a marine park 
with access by boat only. Commis
sioner Stevens cast the lone dissent
ing vote, arguing that the proposal 
was too expensive given the number 
of people likely to be served. 339 In 
July, in a memorandum to parks and 
recreation director Gary Bliss, 
Broward Assistant General Counsel 
John Ayers wrote that FIND's 1959 
deed restrictions allowing only single
family residences to be built on the 
island were not enforceable against 
either the State or the County.340 

An unidentified August 1977 
newspaper article entitled "Deerfield 
Delays Decision on Capone" reported 
that Deerfield city commissioners 
had instructed City Attorney James 
Kincaid to research whether or not 
the 1959 deed restrictions prohibit
ing park development were still valid. 
Clinton Scott, attorney for the Soci
ety for the Preservation of Capone 
Island, was still insisting, the article 
recited, that those restrictions were 
valid. City commissioners ignored a 
plea by Scott that the municipality 

Summer I Fall - 33 

hold another straw vote on develop
ment, noting that residents in a straw 
vote "several years ago" rejected de
velopment by a three-to-one mar
gin.341 

In September, upon advice of 
City Attorney James Kincaid that the 
1959 deed restrictions prohibited the 
development ofthe island as a county 
park, Deerfield Beach city commis
sioners voted to refuse issuance of a 
building permit to the County for 
park construction. Assistant 
Broward General Counsel John 
Ayers, however, reiterated his posi
tion that the deed restrictions were 
not enforceable. 342 Park construction 
would soon commence notwithstand
ing the restrictions. 

In October, FIND finally re
leased its perpetual easement allow
ing the District access to the island 
through Lot 16, Block 1 of the Royal 
Palm Yacht and Country Club Sub
division; the lot was then owned by 
Arvida Corporation. 343 

County Park Opens 
On-Time 

In the end, only four acres of the 
fifty-five-acre coastal-strand island 
hammock were developed. The 
project was funded primarily through 
federal and state grants. Building of 
the marina on the island was fi
nanced through the Florida Boating 
Improvement Program, which is 
funded by registration fees paid by 
boaters. The project was completed 
by September, 1980.344 Deputy 
county attorney Ayers' position that 
the 1959 deed restrictions were un
enforceable apparently had been vin
dicated: no litigation resulted from 
the County's development of the 
park. 

The Broward County Commis
sion ultimately named the island 
Deerfield Island Park, having re
jected a 1978 recommendation that 
the island be named Barney Chalker 
Park after a Deerfield Beach resident 
who served in a number of elected 
posts from 1942 to 1962.345 The total 
cost of the project was $500,000, 
$300,000 of which was derived from 
state and federal grants. Comprehen
sive Employment and Training Act 
(CETA) employees provided labor for 
the project. 346 
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Ultimately, the park was opened 
on time, in 1980, ten years after 
county officials had anticipated, in 
October 1970, that park development 
would take "about ten years." De
spite state and federal court litiga
tion and subsequent appeals lasting 
more than three years, the interven
tions of the cities of Deerfield Beach 
and Boca Raton and local citizen 
groups, the financial vicissit_udes of 
county government, the waxmg and 
waning of public opinion, and the 
regulatory oversight of numerous 
state and federal agencies, Deerfield 
Island Park had become a reality 
within ten years. 

Both Broward County's lease 
and the improvement fund trustees' 
use of the island for park purposes 
under dedication by FIND terminate 
in the year 2065. While those agree
ments technically end in that year, 
unless future legislation changes 
FIND's duties, chapter 65-900, Laws 
of Florida, still imposes upon FIND 
the obligation to convey the island to 
the trustees for "recreational pur
poses" and "without consideration." 
And Chapter 70-449 requires still 
that five acres be "made available" to 
FAU. 

Schine Enterprises still holds a 
right of first refusal on Capone Is
land, entitling it to match any bona 
fide offer made for the island should 
a governmental decision ever be 
made that the property be sold to a 
private owner. Finally, the adjoining 
homeowner's association, Royal Palm 
Improvement Association, still owns 
the north fifty feet of the island as a 
buffer for the prestigious develop
ment across the canal. 

Given the right circumstances, 
the island could yet fall into private 
hands; that eventuality, although 
unlikely, remains to be seen. The 
existence of the park is, however, a 
testament to the persistence of nu
merous private individuals and pub
lic officials who went the 'extra mile' 
to preserve a very special place. i? 
Broward County's natural and pohh
cal history. 

EPILOGUE 
The land histories of the sepa

rate but contiguous parcels compris
ing the island typify the land history 
of much of the development of south
east Florida. While the parcels origi
nated in lands patented in 1880 by 
the United States to the State of 
Florida under the provisions of the 
1850 federal swamp and overflowed 
lands act, their histories diverged two 
years later when the Trustees of the 
Internal Improvement Fund con
veyed Government Lot Two to Florida 
pioneers Arthur T. William~ and 
James A. Harris in 1882 but did not 
convey Lot Three and the fractional 
parcel until 1890 when the state 
trustees deeded those tracts to the 
Florida Coast Line Canal and Trans-
portation Company. . 

The Williams-Harns easterly 
portion in turn woul? become _part of 
the Mizner company s properties and 
later the product of its failure; the 
canal company parcels, on the other 
hand, would be conveyed to Henry 
Flagler's Model Land Company 
among lands containing almost 
25,000 acres in exchange for Flagler's 
contribution of some $185,000 for the 
canal company's continued dredging 
activities. 

The histories of the parcels con
verged in 1930 when the West Palm 
Beach real estate investment com
pany Chrisbar Corporation acquired 
the eastern portion through foreclo
sure of a mortgage on the property; 
the firm had already purchased the 
western and southern parcels from 
Flagler's Model Land Company a_ few 
months earlier. The transactions 
thus united the separate but contigu
ous properties. West Palm Beach real 
estate broker E. B. Davis' company 
purchased the combined property 
and later sold it to former Broward 
Circuit Judge Vincent C. Giblin, who 
acquired the acreage as trustee for 
an undisclosed beneficiary. 

Although the infamous AI 
Capone never owned the property 
outright, it is clear that Capone's law
yer, Vincent Giblin, own~d t_h~ prop
erty until it was sold at a Judicial sale 
or he quitclaimed it away. Pe~haps 
Giblin relinquished title when It be
came apparent that Capone would be 

going to jail for at least ten years and 
therefore would not be able to make 
use of the property within the rea
sonably foreseeable future. Given the 
burden of taxes and the practical in
ability to use the property, that e_x
planation for the former Broward Cir
cuit judge's relinquishment appears 
to be as reasonable as any other ra
tionalization. 

When afforded the opportunity 
both Capone lawyers Giblin and Gor
don failed to deny rumors first that 
Capone in fact had purchased the 
tract, and then, that Capone was go
ing to build a residence on the pen
insula-shaped property. The failure 
of these well-respected and highly 
adept lawyers to dispel the specula
tion when they could easily have done 
so lends credibility to the notion that 
the tract was in reality owned by 
Capone and that in fact he planned 
to build a residence there; both law
yers would later become Dade circu~t 
judges. The truth behind the acq~n
sition may never be fully known; m
deed the real beneficiary of Giblin's 
purchase may well remain unk~own 
for all time, hidden in professiOnal 
ethical constraints that may have 
required Giblin to maintain the con
fidentiality of the transaction. 

The legend of Capone Island, 
however, appears to be one that will 
always persist even though Capone 
never owned the property directly. 
Even when Capone's lawyer Vincent 
Giblin technically owned it, perhaps 
for Capone's benefit, the tract was not 
yet an island - it was then only a 
peninsula. 
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1800s. Knetsch writes that Jenkins was also 
empowered to collect "stumpage" inAugust 
of 1879. "Stumpage" was a form of dam
ages collected by the agent from persons un
lawfully cutting timber on state-owned 
lands. 

34)"Incomplete Notes of Arthur T. Williams, 
Sr.," op. cit, (unpaginated). 

35)Philip J. Weidling and August Burghard, 
Checkered Sunshine, (Gainesville: Univer
sity of Florida Press, 1966), pp. 17-18. 
Interestingly, in one 1887 Palm City Com
pany deed, the signatures of Arthur T. Wil
liams, as president, and A. G. Ellis, as sec
retary, are witnessed by a "T. M. Rickards," 
ostensibly in Duval County; the 
instrument's abstract reflects that the two 
officers acknowledged the document in 
Duval County. Warranty Deed executed by 
Palm City Company in favor of J. Edward 
Haverstick on February 12, 1887, and re
corded in Deed Book "B" at page 345 in the 
Public Records of Dade County, Florida. 

36)Jan H. Johannnes, Jr., Yesterday's Reflec
tions: Nassau County, Florida, (Callahan: 
Florida Sun Printing, 1976), p. 69 [photo
graph]. 

37)"Behind the Scenes ... ," Broward Legacy, 9, 
1 & 2 (Winter/Spring 1986), frontispiece 
editorial comment regarding Williams' au
tobiographical sketch "Memories," re
printed in that issue. Williams was a mem
ber of the Florida Historical Society when 
it was incorporated in 1905; he was a direc
tor in 1907, and vice president in 1908. T. 
Frederick Davis, "Arthur Tilman Williams," 
Florida Historical Quarterly, XI, 2, October 
1932, p. 45. See, also, "Arthur Tilman Will
iams," Florida Historical Quarterly, XI, 2 
(October 1932), ed. note at p. 3. 

38)Eloise Robinson Ott and Louis Hickman 
Chazal, Ocali Country: Kingdom of the Sun, 
(Ocala: Marion Publishers, Inc., 1966), p. 
121. See, also, Rowland H. Rerick, Mem
oirs of Florida, II, ed. Francis P. Fleming 
(Atlanta: The Southern Historical Associa
tion, 1902), p. 351, for a description of 
Marion county in general and of Harris' and 
Bishop's reputation in the citrus industry 
in particular. 

39)James A. Harris, "History of the Orange 
Industry for Profit," Ocala Banner, July 18, 
1919, reprinted in Florida State Horticul
tural Society Proceedings (hereinafter, 
"FSHSP") (1923) 36, p. 205 et seq. This ar
ticle was written for the Banner by Harris 
when he was seventy-two years old. Harris 
died two years later in 1921. Harris also 
wrote "Another Contribution to Orange 
Culture, Location, Elevation, and Water 
Protection- Mode of Culture," Ocala Ban
ner, September, 1919, which corrected some 
of the information contained in the preced
ing article. See, also, Larry Jackson, Cit
rus Growing in Florida, 3d ed. (Gainesville: 
University of Florida Press, 1991), p. 31, for 
a discussion of Harris' shipment of 1,500 
barrels of grapefruit from Citra in 1884-85. 

40)"JamesA. Harris," obituary, FSHSP (1922) 
35, p.181. 

41)"JamesA. Harris," Ocala Evening Star, De
cember 31, 1922. Active pallbearers at the 
funeral included Frank Harris and Thomas 
Harris of the Ocala Banner-Evening Star: 

"Mr. Harris' Funeral," Ocala Evening Star, 
January 3, 1922. 

42)Faye Perry Melton, "Citra- Home of the 
Pineapple Orange," (unpubl. manus., 
Florida Collection, Central Florida Re
gional Library, Ocala, 1987), p. 31. This 
work contains not only considerable infor
mation on the development of the citrus 
industry and the local railroads in the late 
1800s but also a detailed description of the 
devastating effect of the freeze of 1895-96 
on the local economy. A copy of the manu
script is also in the BCHC Library. 

43)TIIF Minutes, May 18, 1876, 2, op. cit., p. 
136. 

44)Laws of Florida (1881), chapter 3327 [No. 
109.], the Florida Legislature provided for 
the creation of the canal company upon pe
tition of twenty or more persons and pay
ment of one hundred dollars per mile to de
fray state engineering and other expenses 
associated with "the construction of a ca
nal between the waters of the Matanzas 
and the waters of Halifax rivers, and be
tween Mosquito and Indian rivers ... for the 
improvement of the inland navigation of 
the eastern coast for steamers or other 
water craft drawing three feet of water or 
less." The corporation was to have been 
named as stated in the petition, which ap
parently had already been filed with the 
Trustees of the Internal Improvement Fund 
at the time of the law's passage. 

45)David Sholtz, Esquire, ofSholtz, Green & 
West, letter to FIND dated October 22, 
1927, regarding the present legal status of 
the Florida Coast Line Canal and Trans
portation Company (copy, BCHC archives); 
Irvine Mather, "Inland Water-ways of 
Florida," Florida Magazine, 6, 1 (January 
1903), pp. 6-7. Dr. John Westcott and oth
ers had constructed the fifteen-mile stretch 
of railway connecting St. Augustine with 
the St. John's river by the beginning of the 
Civil War in 1861. Rerick, op. cit, p. 179. 

46)0tt and Chazal,op. cit., p. 103. Rerick,op. 
cit., p. 351, characterizes both Harris and 
Bishop as leaders in Marion County citrus 
production. 

In 1870, Reverend Bishop was elected 
president of the Florida Baptist Conven
tion, and re-elected to that position the fol
lowing year. Edward Earl Joiner, A His
tory of Florida Baptists, (Jacksonville: Con
vention Press, Inc., 1972), p. 54. 

In 1877, Bishop was a Democratic state 
assemblyman from Putnam County. 

In 1885, Bishop would be named by the 
Florida Baptist Convention as one of the 
fifteen initial trustees of the newly-orga
nized Deland College, later named Stetson 
University. Ibid., pp. 75-76. 

See, also, biographical precis of Bishop's 
life written by his daughter Mary Bishop 
Bishop, "Reminiscences of P. P. Bishop," 
FSHSP (1923) 36, p. 201. Bishop was born 
on March 2, 1823 in Vermont; he died on 
December 11, 1896. 

47)At his death in 1888 at the age of fifty-eight, 
Daniel was also president of the National 
Bank ofthe State of Florida and president 
of the Florida Publishing Company, publish
ers of the Times-Union. W. T. Cash, The 
Story of Florida, III, p. 514. See, also, 

Michael Gannon, Florida: A Short History, 
(Gainesville: University Press of Florida, 
1993), p. 122. In 1886, Daniel was Harris' 
attorney before the Florida Supreme Court 
in Harris v. Bank of Jacksonville, 1 So. 140 
(Fla. 1886), which involved a dispute over a 
$5,000 promissory note. 

48)Chazal and Ott, op. cit., p. 106-109; Dovel!, 
op. cit., p. 612; Gene M. Burnett, Florida's 
Past, (Sarasota: Pineapple Press, Inc., 1991), 
3, p. 212-214. 

Other directors included C. Drew and Tho
mas Shally. TIIF Minutes, May 18, 1876, op. 
cit. C. Drew was perhaps Columbus Drew, 
founder in 1855 of the prominent Jackson
ville publishing firm later known as H. and 
W. B. Drew Company. The concern was sold 
to Horace Drew in 1876. Dovell, op. cit., p. 
845. 

49)Joe Knetsch, Bureau of Survey and Map
ping, Florida Department of Environmental 
Protection, "Education and the Frontier Sur
veyor," an unpublished paper prepared for 
Trig-Star 1994, April19, 1994, Gainesville, 
Florida. Copy (unpaginated) in BCHC ar
chives. 

50)TIIF Minutes, May 18, 1876, 2, op. cit., p. 
137. 

51)Knetsch, "Education and the Frontier Sur
veyor," op. cit. 

52 )In her biographical sketch of the life of her 
father Putnam P. Bishop, Mary Bishop 
Bishop wrote that Bishop's partner Hoyt was 
"Judge James H. Hoyt." Bishop, op. cit., p. 
202. James A. Harris referred to Bishop's 
partner as ''Mr. JamesM. Hoyt of Cleveland." 
Harris, op. cit., p. 209. If this person was 
James H. Hoyt of Cleveland, then quite pos
sibly this was the same person who, Mather 
wrote, had in 1898 communicated with U.S. 
Secretary of War Gen. Alger about the use
fulness of the East Coast Canal in transport
ing material for the Spanish-American War 
effort. Mather, op. cit., p. 13. 

53)0tt and Chazal, op. cit., p. 118. See, also, 
Dovell, op. cit., II, p. 614, corroborating Ott 
and Chazal's account. 

Rerick, op. cit., II, pp. 178-179, describes 
the Florida Peninsular company grading a 
line between Waldo and Ocala before the 
Civil War and the construction by Westcott 
and others of a railway connecting St Au
gustine with the St. John's river. 

See, also, Dudley S. Johnson, "The Florida 
Railroad After the Civil War," Florida His
torical Quarterly, XLVII, 3 (January 1969), 
p. 297, for another detailed description of the 
construction of the railroad in the Orange 
Lake region in 1880 and 1881. 

54 )Harris, op. cit., p. 213. 
55)George M. Barbour, Florida for Tourists, 

Invalids, and Settlers, facs. repr. 1882 ed. 
(Gainesville: University of Florida Press, 
1964), p. 141. 

56)TIIF deed executed in favor of JamesA. Har
ris and Arthur T. Williams on July 18, 1882 
and recordedApril9, 1886, in Deed Book "B," 
at page 191 of the Public Records of Dade 
County, Florida. Board of Education of 
Florida Deed executed in favor of Arthur T. 
Williams and James A. Harris on May 30, 
1885, and recorded in Deed Book "B," at page 
190 of the Public Records of Dade County, 
Florida. "Sixteenth or school sections" lands 



were the sixteenth section of every town
ship which had been granted the state by 
Act of Congress of March 3, 1845, for school 
purposes. 

In 1886, Williams alone took title to 280 
acres of school land in Broward County. 
Deed No. 1977 executed by the Board of 
Education of Florida in favor of Arthur T. 
Williams on May 10, 1886, and recorded in 
Deed Book "B," at page 286 of the Public 
Records of Dade County, Florida. 

57) Warranty Deed executed by Arthur T. Will
iams and Isabella M. Williams in favor of 
Thomas M. Rickards onApril20, 1893 and 
recorded in Deed Book "H" at page 166 of 
the Public Records of Dade County, Florida. 

58) Patent executed by the United States in fa
vor of Arthur T. Williams and Thomas M. 
Rickards on February 13, 1884, Certificate 
No. 4314, recorded in Vol. 6, at page 447, 
and filed for record on February 12, 1887, 
and recorded in Deed Book "B" at page 342 
of the Public Records of Dade County, 
Florida; Patent executed by the United 
States in favor of Arthur T. Williams and 
Thomas M. Rickards on March 31, 1884, 
Certificate No. 4515, filed for record on Feb
ruary 12, 1887, and recorded in Deed Book 
"B" at page 343 of the Public Records of 
Dade County, Florida. 

Warranty Deed executed by Arthur T. Wil
liams (Bachelor) in favor of Thomas M. 
Rickards on June 25, 1884, and recorded on 
August 28, 1884 in Deed Book "B" at page 5 
of the Public Records of Dade County, 
Florida; Warranty Deed executed by Arthur 
T. Williams and Isabella M. Williams in fa
vor of Thomas M. Rickards on July 26, 1888 
in Deed Book "C" at page 378 of the Public 
Records of Dade County, Florida. 

59)Marion County Historic and Architectural 
Survey, Florida Preservation Services and 
Marion County Historical Commission, 
1987, Florida Collection, Central Florida 
Regional Library, Ocala, pp. 116-118. This 
account does not expressly state that 
Rickards founded the town; it only records 
that Rickards "established a small commu
nity in the southwest corner of Candler in 
1883." 

60)/bid., p. 116. 
61)Curl andJohnson,op. cit. , pp. 8, 10-12. See, 

also, Jacqueline Ashton, "Boca Raton Pio
neers and Addison Mizner," Boca Raton 
(SeptJOct., Nov./Dec. '81), reprint of maga
zine articles in book form. Interestingly, Ott 
and Chazal write that the plat of Candler 
was recorded in 1883; the authors do not 
state, however, that Rickards founded the 
town. Ott and Chazal, op. cit., p. 124. 

62)/bid. 
63)Census of Agriculture (1890), p. 584. 
64)/bid. , p. 585. 
65)Census of Agriculture (1900), p. 708 (Table 

K). 
66)/bid., p. 709 (Table L.). Only Brevard 

County was home to more pineapple plants, 
with more than eight million under cultiva
tion in 1900. 

67)/bid. 
68)Curl and Johnson, op. cit., p. 10. 
69)JacquelineAshton, Boca Raton: From Pia· 

neer Days to the Fabulous 1l.uenties, (Boca 
Raton, FL: Dedication Press, 1979), p. 11. 

70)The Homeseeker, February 1900 issue cited 
by Ashton, "Boca Raton Pioneers and 
Addison Mizner," p. 3. Personal interview 
with Gil MacAdams, Broward County Parks 
and Recreation Division naturalist, on De
cember 4, 1995. MacAdam reports that or
ange trees from that era could not have sur
vived. The orange tree's wood, MacAdam 
states, is relatively soft and would have been 
destroyed over time. The only remnants 
remaining are of slash pine and Jive oak. 
The citrus trees there now are recent 
plantings. 

71)The Homeseeker, II, August 1900, p. 5. See, 
also, Vol. III, December 1901 issue at p. 9 
and Vol. VI, September 1904 issue at p. 8. 

72)"Results of the Coast Canal," Juno Tropical 
Sun, March 25, 1891. 

73)"The East Coast Canal," The Tropical Sun 
(West Palm Beach), May 20, 1897, extract 
of article fromFlorida Citizen, May 16, 1897, 
citing a report of the joint committee of the 
state House and Senate appointed to exam
ine and report on the canal company work. 

74)Warranty Deed executed by Thomas M. 
Rickards and Ann E. Rickards in favor of 
Arthur T. Williams on November 12, 1896 
and recorded in Deed Book "Q" at page 373 
of the Public Records of Dade County, 
Florida. In 1906, Rickards departed Florida 
after the 1903 hurricane demolished the 
settlement; he relocated his family to North 
Carolina. Ashton, Boca Raton: From Pio
neer Days to the Fabulous 1l.uenties, p. 15-
16. 

75)Warranty Deed executed by James A. Har
ris and Mary B. Harris, his wife, in favor of 
Arthur T. Williams on March 24, 1919. No 
recording information is available, but see, 
abstract of title covering the property, 
Attorney's Title Insurance Fund, Inc. Ab
stractNo.10-95-12338, which was compiled 
from earliest public Broward County 
records through and including records filed 
on or before June 30, 1930 at 8:00A.M., in 
the archives of the Broward County Histori
cal Commission. 

One may note that, by this time, Harris 
was no longer married to Mabel. 

76)"JamesA. Harris," obit., FSHSP (1922) 35, 
p. 181. 

77)Melton, op. cit., p. 26-27, 34. 
78)/bid. 
79)Melton, op. cit., p. 61. 
80)Marion County Historic and Architectural 

Survey, op. cit., pp. 34-36. This account 
states that there were no bearing trees 
through the end of the century, which is only 
a little more hyperbole than truth. 

According to the 1900 agricultural cen
sus, Marion County reported the existence 
of 123,015 orange trees of bearing age as of 
June 1, 1900, but a yield of only sixty-three 
boxes of oranges for the year 1899. 1900 
Census of Agriculture, p. 708, Table 4 K -
Oranges. 

81)James A. Harris, "History of the Orange 
Industry in Florida," Banner, FSHSP ( 1923) 
36, p. 207. 

82)Title to lands lying under navigable bodies 
of water such as the Florida East Coast 
Canal and the Hillsboro Canal (River) was 
vested in the State of Florida by virtue of 
the State's admission into the Union in 1845. 
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A substantial portion of the area of Lot Two 
must have been beneath the waters of the 
East Coast Canal (Intracoastal Waterway): 
While Lot Two contained 29.90 acres in toto 
according to the 1882 conveyance by the im
provement fund trustees, Williams was able 
to convey only ten acres of Lot Two west of 
the Canal in the 1923 deed. 

The swamp and overflowed lands grant 
did not include land under navigable bod
ies of water or tide lands which are sover
eignty lands. Chapter 610, Acts of 1855, 
gave the Trustees no authority to dispose 
of such submerged or tide lands, although 
other acts have given the Trustees certain 
other powers over such lands. See, e.g., 
State v. Gerbing, 56 Fla. 603, 47 So. 353 
(1908). 

The improvement fund trustees in their 
1882 deed could not therefore have con
veyed to Williams and Harris lands lying 
under the canal. Attempts by Harris and 
Rickards to convey such submerged lands 
were void and ineffectual, and any attempt 
by Williams to convey portions of Lot Two 
lying under the canal in his 1923 deed would 
have been similarly ineffective. 

83) Warranty Deed executed by Arthur T. Will
iams and Isabella M. Williams in favor ofL. 
Simonson and L. V. Waldron on December 
3, 1923 and recorded on December 11, 1923 
in Deed Book 27, page 215 of the Public 
Records of Broward County, Florida. 

84)Arch Creek was an agricultural community 
on the northern shore of Biscayne Bay from 
1900 until 1926 when the town of Miami 
Shores was incorporated. The Florida East 
Coast Railway depot there was built in 1903 
and was the "hub of the community." 
Thelma Peters, Biscayne Country 1870 -
1926, (Miami: Banyan Books, Inc., 1981), pp. 
184, 186. Waldron must have been one of 
the first FEC agents in Arch Creek when 
he left that town in 1918 to head the 
Deerfield station. 

85)"L. V. Waldron, 45, Dies at Deerfield," Fort 
Lauderdale Daily News, January 15, 1936; 
"Funeral Rites are Held for Leonard V. 
Waldron," Ibid., January 20, 1936; and, per
sonal interview on September 5, 1995 with 
long-time Deerfield Beach resident Ray 
Collier, who for many years was Postmas
ter of that city. According to Collier, Waldron 
was known as "Shorty," even though he 
stood six feet, three inches tall. Waldron's 
wife, Miriam I. Waldron, was born in 1896; 
she died in 1965, twenty-nine years after 
the death of her husband, Leonard. Both 
are interred at Memorial Cemetery in 
Deerfield Beach. 

Waldron and his wife had resided in 
Deerfield as early as 1918. 1918 Fort Lau
derdale City Directory, Vol. I (Tropic Series), 
Deerfield listings, p. 147, notes that Waldron 
was then agent for the Florida East Coast 
Railway. Fort Lauderdale, Hollywood, 
Dania & Broward County Gazetteer, Vol. III, 
1924-1925, (Flor ida-Piedmont Directory 
Co., Publishers, Asheville, NC), Deerfield 
listings, p. 211, describes Waldron as man
ager of the local Western Union Thlegraph 
Company office. 

Waldron left a probate estate in 1936 val
ued at less than a thousand dollars, consist-
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ing solely of a 1929 Ford Standard Coupe 
"A" automobile. In re: Estate of L. V. 
Waldron, deceased, NQ_Admjnistration, 
Docket No.4, Page 221, File No. 2021 (Pro
bate), in the County Judge's Court in and 
for Broward County, Florida. 

86)The 'Ibwn of Laona is in Forest County in 
northern Wisconsin, not far from Oconto, 
the town from which A. C. Frost had come 
when he settled in 1903 in what would be
come the town of Modelo, which was later 
named Dania for the many settlers of Dan
ish extraction who first inhabited the area. 

87)Exemplified copy of Will of Leonard 
Simonson and transcript of related Forest 
County, Wisconsin probate proceedings. 
Docket No.2, Page 494, File No. 1251 (Pro
bate), in the County Court in and for 
Broward County, Florida. The will, which 
was executed in Broward County, Florida 
on January 27, 1927, was witnessed by 
Leonard Waldron and his wife, Miriam. 

88)Ibid. 
89)Ibid. Lots 1 and 2, Block 41, Oakland Park 

(subdivision), according to the plat thereof 
in Plat Book 2, Page 40, of the Public 
Records ofBroward County, Florida, in sec
tion 23, 'Ibwnship 49 South, Range 42 East. 
Forest County Wisconsin County Court 
Judgment (allowing account and assigning 
devises) entered on July 2, 1929. 

90)Warranty Deed executed by L. Simonson, 
unmarried, and L. V. Waldron in favor of E. 
B. Davis on January 25, 1925, and recorded 
on January 26, 1925, in Deed Book 43, page 
89 of the Public Records ofBroward County, 
Florida. See, note 30, infra , regarding the 
Davis sale to Mizner for details on the mort
gage. 

Consideration paid was deduced by divid
ing the amount of federal revenue stamps 
on the deed ($17.50) by the stamp tax rate 
of fifty cents per five hundred dollars of con
sideration. The federal stamp tax was in
stituted during the Spanish-American War 
as a means of paying for the costs of the con
flict; the rate was originally fifty cents per 
five hundred dollars of consideration or any 
part thereof. The rate apparently did not 
substantially change through 1925. Supple
ment to Revised Statutes of the United 
States, Vol. 2, 1898, 2d Session - June 13, 
Chapter 448, Schedule A, Conveyances; 
United States Statutes at Large, 55th Con
gress, 1897-99, Vol. 30, Chap. 448, Sched
ule A, p. 460,Conveyances. See, also, "4,000 
Newcomers in 60 Days: Postmaster Wright 
is Astonished at Growth His Figures Re
veal," Fort Lauderdale Daily News, July 29, 
1925 (stamp tax rate reported to be one dol
lar per one thousand dollars of consider
ation). 

In 1931, the Florida Legislature adopted 
a documentary stamp tax act apparently 
modelled after the federal act. Laws of 
Florida 1931 Ex.Sess., c. 15787, § 1; now, 
section 201.01, et seq., Florida Statutes. 
Initially, the Florida stamp tax rate was 
nearly identical to the federal statute: ten 
cents per hundred dollars of consideration 
or any part thereof; the rate remained at 
that level until July 1, 1957, when it doubled 
to twenty cents. 

91)"Davis Services Set for Monday," Palm 

Beach Post-Times, March 30, 1952. 
92)Christina Orr-Cahall, "Addison Mizner, Ar

chitect of Dreams & Realities, 1872- 1933," 
(West Palm Beach: Norton Gallery of Art, 
1977), p. 62. 

93)E. B. Davis v. Addison Mizner, et al., Action 
at Law for Damages, Fifteenth Judicial Cir
cuit in and for Palm Beach County, Case No. 
5239, which was filed on November 20, 1929. 
One of those parcels, Lot 5 in Block 27 of 
Plat 1 of Mizner Development Corp., was 
the same parcel for which the Thwn of Boca 
Raton refused to issue Davis a building per
mit upon the ground that he did not then 
hold legal title to the property. 

Davis owned a number of parcels in 
Broward County in addition to the Capone 
Island parcel. See, individual grantee real 
estate transaction records for 1915-1967 on 
microfilm, Broward County Recording Di
vision. 

94)The Davis-Miller Company had offices lo
cated at 217 North Andrews Avenue, Fort 
Lauderdale. Fort Lauderdale City Direc
tory and Broward County Gazetteer, 
(Asheville, NC: Florida-Piedmont Directory 
Company, 1926), IY. The West Palm Beach 
Directory, (The Tropic Series, 1927), XI, p. 
159, lists Edward B. Davis as married to 
Mattie Mae Davis, his occupation as real 
estate broker, and his business and resi
dence address as 216 Valencia Road, West 
Palm Beach. 

By 1930, Davis was no longer listed as re
siding in West Palm Beach; neither a resi
dence nor business address is listed for 
Davis in the 1930 West Palm Beach City Di
rectory. The 1930 deed from Chris bar Corp. 
to E. B. Davis, Inc. reflects the Davis firm 
as having offices in Boca Raton. Davis
Miller Company is not listed in the 1930 Fort 
Lauderdale City Directory; Davis' former 
partner, L. C. Miller, however, is listed as 
engaged in the real estate business in Fort 
Lauderdale at 223 South Andrews Avenue. 

95)"Davis Services Set for Monday," Palm 
Beach Post-Times, March 30, 1952. Other 
honorary pallbearers included Malcolm 
Henderson and Arthur Higgins. See, 1930 
and 1952 West Palm Beach city directories 
for information on the pallbearers. Davis' 
probate estate consisted of a single tract of 
land in Martin County valued at $2,500. In 
re: Estate of E. B. Davis, deceased, adminis
tration unnecessazy. Case No. 10700, Docket 
No. 31, Page 300, in the County Judge's 
Court in and for Palm Beach County, 
Florida. 

96)Warranty Deed executed by E. B. Davis and 
Mattie May Walker Davis in favor of Mizner 
Development Corporation onApril29, 1925, 
and recorded on July 23, 1925 in Deed Book 
53, page 4 78, of the Public Records of 
Broward County, Florida and Chris bar Cor
poration v. E. B. Davis, et al., Bill to Fore
close Mortime-e, infra, at note 99. Mortgage 
Deed executed by Mizner Development 
Company in favor of E. B. Davis, Jeff Davis, 
W. B. Tench and Jones Du B. Yow, on April 
29, 1925, and recorded on May 18, 1925, in 
Mortgage Book 22, Page 48, of the Public 
Records ofBroward County, Florida. 

97)"Mizner Company Opens Offices in New 
Bryan Court," Fort Lauderdale Daily News, 

July 25, 1925. 
98)"4,000 Newcomers in 60 Days: Postmaster 

Wright is Astonished at Growth His Figures 
Reveal," op. cit. 

99)Chrisbar Corporation v. E. B. Davis, et al., 
Case No. 5727 (Chancery) Twenty-second 
Judicial Circuit Court in and for Broward 
County, Florida, Bill to Foreclose Morte-ae-e. 
Two involuntary petitions were flied by 
creditors on March 9, 1927, and on June 24, 
1927, in Jacksonville. These two cases were 
transferred to Miami and consolidated with 
Case No. 252 on August 1, 1927. The trust
ees were appointed on August 26, 1927 by 
the United States District Court for the 
Southern District of Florida. In re: Bank
ruptcy of Mizner Development Corporation, 
Case No. 252, Docket 1, Page 252. 

100) Ibid. Louis L. Ford is listed as an attor
ney at Jaw practicing in West Palm Beach 
in Miller's Official West Palm Beach, Palm 
Beach and Lake Worth, Florida City Di
rectory, val. XIII, 1929, The Tropic Series 
(Asheville, NC: The House of Directories, 
1929), West Palm Beach section, p. 151. 
E. T. Halter is listed as a "general man
ager" in the Boca Ratone [sic)listings on 
page 395. 

101) In re: Mizner Development Corporation, 
United States District Court, Southern 
District of Florida, Bankruptcy Case No. 
262. 

102) "Sale of Mizner Holdings Refused," Fort 
Lauderdale Daily News, October 28, 1927. 

103) Bench and Bar of Florida (Tallahassee: 
Horace Evans, 1935), I, p. 24. 

104) "N. Y. Capitalist Purchases Boca Raton 
Property," Fort Lauderdale Daily News , 
November 6, 1927. See, also, Donald W. 
Curl, Editor, "Clarence Geist and Boca 
Raton," The Spanish River Papers, val. 
XVI (Boca Raton Historical Society, Inc. 
1987-1988). 

105) Davidson L. Southard resided with his 
wife, Virginia V., at 138 Peruvian Avenue, 
Palm Beach, and was a partner in the West 
Palm Beach Jaw firm Southard & Gibson, 
with offices at 209-213 South Olive Av
enue. Miller 's Official West Palm Beach, 
Palm Beach, Lake Worth, Florida City 
Directory, 1930-31, The Tropic Series 
(Asheville, NC: The House of Directories, 
1931), XIV, p. 249. 

106) "Dave Southard Dies, Suicide Victim, at 
Fort Worth, Texas," Palm BeachPost ,Au
gust 15, 1933. See, also, "Dave Southard 
Rites Are Scheduled Thday," Palm Beach 
Post,August 19, 1933; "Funeral Rites Held 
for Dave Southard," Palm Beach Post, Au
gust 20, 1933 (Sidney J. Catts was an ac
tive pallbearer at Southard's funeral; he 
would be an honorary pallbearer at Davis' 
last rites nineteen years later in 1952);/n 
Re: Estate of Davidson L. Southard, De
ceased, Probate File 3248, County Judge's 
Court, Palm Beach County, Florida. 

107) Warranty Deed executed by Chrisbar Corp. 
in favor of E. B. Davis, Inc. Chrisbar Corp. 
was organized on November 28, 1927 (af
ter the Mizner bankruptcy) and was dis
solved by proclamation on June 1, 1945; 
its charter number was 115781. Records 
of the Florida Secretary of State, Division 
of Corporations. Chrisbar's articles of in-



corporation show that Carolyn V. 
Southard was to own fifty-one of the one 
hundred shares authorized for issuance 
and that she along with Southard's law 
partner Walter T. Gibson and Sadie Moore 
were to constitute the first board of direc
tors. Certificate of Incorporation of 
Chrisbar Corporation, executed on No
vember 22, 1927, and recorded April 1, 
1930 in Corporation Book 15, at page 290, 
of the Public Records of Palm Beach, 
Florida. 

Chris bar Corporation later took title 
to acreage at the northwest and northeast 
corners of Ocean Boulevard and Federal 
Highway in Deerfield in 1932. The war
ranty deed was executed by C. D. 
Southard and Annette Southard in favor 
of Chris bar Corporation on June 25, 1932 
and recorded on June 27, 1932 in Deed 
Book 233, Page 491, of the Public Records 
of Broward County, Florida. C. D. and 
Annette Southard resided in Palm Beach; 
they also maintained a residence in New 
York. Miller's Official West Palm Beach, 
Palm Beach, Lake Worth, Florida City 
Directory, 1930-31, The Tropic Series 
(Asheville, NC: The House of Directories, 
1931), XIV; p. 249. D. L. Southard, S. E. 
Moore, and C. D. Southard were to con
stitute the first board of directors of 
Southard Investment Company, a corpo
ration formed in 1925. D. L. Southard and 
C. D. Southard were each to own twenty 
shares ofthe forty-one shares authorized 
for issuance. Certificate oflncorporation 
of Southard Investment Company ex
ecuted on September 3, 1925, and recorded 
onApril1, 1930 in Corporations Book 15, 
at page 288, of the Public Records of Palm 
Beach County. 

108) Sadie E. Moore would later sign as vice
president ofChrisbar Corporation a com
plaint seeking injunctive relief against the 
Town of Deerfield. That law suit would 
be signed by Southard's law partner, 
Gibson, and West Palm Beach attorney 
Sidney J. Catts, Jr. (son of Florida Gover
nor Sidney J. Catts) rather than by 
Southard himself, as attorneys of record 
for Chrisbar. Chrisbar Corporation v. 
1bwn of Deerfield, Chancery Docket Book 
No. 10, Page 296, File No. 6435, In the 
Circuit Court of the '1\venty-Second Cir
cuit in and for Broward County, Florida, 
filed on July 11, 1932. 

109)ChrisbarCorporation v. E. B. Davis, etal., 
supra, at note 99. 

110) Thday, the clerk of the circuit court con
ducts the foreclosure sale and issues a cer
tificate of title to the successful bidder. 
Section 45.031, Florida Statutes. 

111) "Elected County Officials," Broward 
Legacy, Winter/Spring 1983, Vol. 6, Nos. 1 
& 2, p. 30. 

112) Miller's Fort Lauderdale City Directory, 
1930, The Tropic Series (Asheville, NC: 
The Miller Press, Inc., 1930), V, p. 133. 

113) "Fire Officials Push Smoke-Detector Use 
Prevention Week, CampaignAims to Save 
Lives," Sun-Sentinel (Ft. Lauderdale, FL), 
October 8, 1990; "'l\vo Women Die in Fire 
in Delray," Sun-Sentinel (Ft. Lauderdale, 
FL), September 28, 1990. Charlotte 

Farrington Vogler was honored as a 
Broward pioneer by the Broward County 
Historical Commission in 1989. What 
made her death especially tragic were the 
circumstances: Charlotte had purchased 
smoke detectors for her home, but they 
had never been taken out of the box and 
installed. Had they been installed, the 
smoke detectors might have averted the 
tragic consequences of the fire. 

114) Special Master's Deed executed by Char
lotte Farrington, as Special Master in 
Chancery, in favor of Chrisbar Corpora
t ion, a Florida corporation, on January 6, 
1930, and recorded on January 6, 1930, in 
Deed Book 211, page 197, of the Public 
Records of Broward County, Florida. 

115) Special Warranty Deed executed by Model 
Land Company, a Florida corporation, in 
favor of Chris bar Corporation, a Florida 
corporation, on October 28, 1929, and re
corded on November 4, 1929, in Deed Book 
209, page 421, of the Public Records of 
Broward County, Florida. The deed spe
cifically excepted from its warranty 
against encumbrances the tax liens 
against the property. Flagler's land com
pany expressly transferred to Chrisbar the 
obligation to pay the past-due tax liens. 

116) Laws of Florida (1881), c. 3327; Certificate 
of Filing Articles of Association (Incorpo
ration) for Florida Coast Line Canal and 
Transportation Company, Corporation 
Record No. 1, page 29, Public Records of 
Broward County, Florida, filed on May 7, 
1917; Mather, "Inland Water-ways," op. 
cit., p. 6-7; Sholtz Green & West letter to 
FIND dated October 22, 1927, describing 
the history of the Florida Coastline Canal 
& Transportation Company, op. cit. 

117) Laws of Florida (1882), c. 1987, § 12. 
118)Articles oflncorporation of Florida Coast

line Canal & Transportation Company, Of
fice of the Secretary of State, Articles of 
Incorporation Book B, Page 562. These 
articles were authorized by the prior 1885 
act (Laws of Florida (1885), c. 1987, § 12. 
See, also, Sholtz, Green & West letter to 
FIND dated October 22, 1927. 

119) Laws of Florida (1889), c. 3995 
120) Deed executed by the Trustees of the In

ternal Improvement Fund in favor of the 
Florida Coast Line Canal and Transpor
tation Company on September 24, 1890, 
and recorded on December 2, 1890, in 
Deed Book D, Page 362, of the Public 
Records of Dade County, Florida. 

121) David Leon Chandler, Henry Flagler, (New 
York: Macmillan Publishing Company, 
1986), pp. 62, 123. 

122) Ibid., p. 130. 
123) J . E. Dovell, Florida, (New York: Lewis 

Historical Publishing Co., Inc., 1952), II, 
p. 787. Dovell states that Flagler's tenure 
as president of the canal company was 
from 1893 until 1895. He estimates 
Flagler's total investment in the canal 
company at $500,000; the deed from the 
canal company recited that Flagler in
vested $185,137 for this one conveyance. 

Irving Mather, "Inland Water-ways of 
Florida," Florida Magazine, 6, 1 (January 
1903), p. 7-8, states that Flagler's tenure 
as president of the canal company was 
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from 1893 when he succeeded Denny as 
president until his resignation in 1896, not 
1895. 

Rerick, op. cit.,, II, p. 213, states that 
272,000 acres of internal improvement 
fund land had been transferred to Flagler 
"as an inducement for the extension of the 
East Coast railroad from Rockledge to 
Miami, and aid in the construction of the 
canal." 

124) Warranty Deed executed by the Florida 
Coast Line Canal and Transportation 
Company in favor of the Model Land Com
pany on February 28, 1896, and recorded 
on June 16, 1896, in Deed Book "0," page 
166 ofthe Public Records of Dade County, 
Florida. 

The deed is signed by J. R. Parrott, 
as Vice President of the Florida Coast Line 
Canal and Transportation Company. 
James Parrott was for many years head 
of Flagler's railroad and his right-hand 
man. See, Chandler, op. cit., pp. 145, 236. 
Flagler named Parrott in his will as suc
cessor president of the Flagler interests, 
but Parrott assumed those duties prior to 
Flagler's passing; Parrott, however, died 
just five months after Flagler's passing. 
Id., p. 267. 

125) Warranty Deed executed by Chrisbar Cor
poration, a Florida corporation, in favor 
of E. B. Davis, Incorporated, a Florida cor
poration, on February 19, 1930, and re
corded in Deed Book 218, page 254, of the 
Public Records of Broward County, 
Florida. 

126) Mortgage executed by E. B. Davis, Incor
porated, in favor ofChrisbar Corporation 
on February 19, 1930, and recorded in 
Mortgage Book 70, Page 115, of the Public 
Records ofBroward County, Florida. See, 
also, Satisfaction ofMortgage executed by 
Chris bar Corporation in favor E. B. Davis, 
Incorporated on December 2, 1933, andre
corded in Satisfaction Book 49, Page 29, 
of the Public Records of Broward County, 
Florida, for details of the mortgage given 
by Davis to Chrisbar. The mortgage was 
assigned to T. Rhat Haley, by instrument 
executed on May 15, 1930, but not re
corded until almost a year later on April 
27, 1931, as security for Haley's loan of 
$4,500 to Chrisbar. Assignment executed 
by Chris bar Corporation, recorded in As
signment of Mortgage Book 10, Page 149, 
of the Public Records of Broward County, 
Florida. The Chrisbar mortgage was not 
satisfied until after Giblin had quitclaimed 
the tract back to Davis. Satisfaction of 
Mortgage executed by T. Rhat Haley 
(Walton County) in favor of E. B. Davis, 
Inc., on December 2, 1933, and recorded 
on December 14, 1933. 

127) See, note 7, supra, for reference to the 
Davis company deed conveying the tract 
to Giblin. The deed reflects that Giblin 
did not expressly assume the Chrisbar 
mortgage when he accepted the Davis 
company deed. Further, it should be noted 
that the deed was notarized by the same 
person - Bessie Kanickhoff - who had 
notarized the Chris bar deed to the Davis 
company. The deed is also witnessed by 
the same persons- Southard's law part-
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ner W. T. Gibson and Chrisbar attorney 
Sidney J. Catts, Jr.- who had witnessed 
the Chrisbar conveyance to the Davis con
cern. 

128) "Work to Start on Capone Home: Chicago 
Ganglord to Build $250,000 Home Near 
Thwn of Boca Raton," Lake Worth Herald, 
Friday, July 18, 1930. Original article is 
in the archives of the Lake Worth Herald. 
The Lake Worth Public Library's collec
tion of original issues from that period was 
destroyed by water damage during a hur
ricane, and no microfilm records exist. A 
copy of the article is in the archives of the 
Broward County Historical Commission. 
The author gratefully acknowledges Karl 
Easton, son of the founder of the Lake 
Worth Herald and its current publisher, 
for making a photocopy of the article from 
the fragile original issue in the 
newspaper's archives. 

129)Ibid. 
130)Ibid. 
131)/bid. 
132)Ibid. 
133)Ibid. Minutes of Boca Raton town council 

meetings in July and August 1930 reflect 
no mention of a request to reopen "a 
former paved street. 

134) "Work to Start on New Capone Home," 
Palm Beach Post, July 15, 1930. [Empha
sis added.] This account was published 
three days prior to the Lake Worth Her· 
ald narrative, supra, on Thesday, July 15, 
1930, the day following the announcement 
made by Stovall in Miami on Monday, July 
14, 1930. The Lake Worth Herald account 
was published on Friday, July 18, 1930, 
four days after the events described by 
that narrative. Although published a few 
days after the events described, without 
additional evidence, it cannot be said that 
the Herald story is less accurate than the 
Post article since the Herald was, and still 
is, a weekly publication. See, also, "Mi
ami Ending Drive Against Capone; 
Charges Dropped- Report Persists that 
Gangster Will Build Estate Near Boca 
Raton; Miami Hopes Current Rumors Will 
Prove to Be True," Palm Beach Post, July 
16, 1930. 

135) Ibid. A third account in "M'Caskill Will 
Drop ChargesAgainst Capone," Fort Lau· 
derdale Daily News, July 15, 1930, re
ported that Stovall made the announce
ment from Lake Worth. 

136) "Guy Gets a Backer," The Everglades 
News, November 28, 1930, p. 3 (original 
issue in Belle Glade P ublic Library). 
Stovall is referred to as "W. G. (Guy) 
Stovall." 

137) August Burghard, "Half a Century in 
Florida: Land of Matters Unforgot," (Fort 
Lauderdale, FL: Manatee Books, 1982), p. 
154 in particular, and pp. 145- 165 in gen
eral for a fascinating and colorful account 
of the life of Guy Stovall based upon that 
author's personal experiences. 

138) Burghard, op. cit., p. 154. See, also, "'Am
bassador of the Everglades' W. Guy 
Stovall, 82, Dies," Miami Herald, March 
20, 1971, and "'Ambassador of the Ever
glades' W. Guy Stovall Dies at 82," Fort 
Lauderdale News, March 19, 1971. If 

Burghard's account is correct, then Stovall 
must have met Capone when Giblin was 
still a circuit judge since Giblin did not 
relinquish his office until November 7, 
1929. The fight was held in Flamingo Park 
on February 27, 1929. "The Fight Wasn't 
Much, But Oh - Those Fixin's!" Miami 
Herald,April26, 1960. 

139) Burghard, op. cit., p. 151. 
140) Burghard, op. cit., p. 148. See, also, 

Lawrence E. Will, "A Cracker History of 
Okeechobee," (Belle Glade: The Glades 
Historical Society, 1977), pp. 253-256, for 
an interesting account of Guy Stovall's ac
quisition in 1922 of the first radio on East 
Beach (now, Pahokee) so that Glades farm
ers could receive up-to-date information 
on northern vegetable markets. 

141) "Capone Lawyer in a Land Deal," The Ev
erglades News (Canal Point, FL), June 6, 
1930, p. 3. Original issues of this weekly 
newspaper are in the Belle Glade Public 
Library. 

142) Ibid. See, also, "Work to Start on New 
Capone Home," Palm Beach Post, July 15, 
1930, stating: "Mr. Stovall recently accom
panied Giblin on an Everglades trip look
ing over prospective sites for a Capone 
hunting lodge." 

143) Lawrence E. Will, A Cracker History of 
Okeechobee (Belle Glade, FL: The Glades 
Historical Society, 1977), p. 244. Homer 
Vivian was also president of the Bank of 
Pahokee. Fort Lauderdale, Hollywood, 
Dania, and Broward County Gazetteer, 
Vol. III, 1924-1925, (Florida-Piedmont Di
rectory Co., Publishers, Asheville, NC), 
Pahokee listings, p. 225. 

144) The 1930 West Palm Beach City Directory, 
containing listings for residents of the 
'Ibwn of Pahokee does not include, how
ever, listings for either a Vivian or Stovall, 
or a firm comprised of those individuals. 
The 1924-1925 Fort Lauderdale Directory, 
Pahokee section, page 225, lists Homer 
Vivian as not only mayor of the Town of 
Pahokee but also president of the Bank of 
Pahokee. 

145) Gordon B. Anderson letter to James B. 
Sullivan, Thwn of Boca Raton, August 12, 
1930, and other correspondence cited in 
Flora Fernandez, "Deerfield Island," The 
Spanish River Papers, XIV, 2 (Boca Raton 
Historical Society, Winter 1986). 

146) Curl and Johnson, op. cit., pp. 85-86; 88-
90. 

147) Minutes of July 19, 1930, Thwn of Boca 
Raton Thwn Council meeting. Microfilm 
in City Clerk's office, City Hall, Boca 
Raton, Florida. A mandamus action is 
brought against a public official or officials 
to compel the official to do what he or she 
is ministerially required to do. 

148) E. B. Davis, Inc. v. Fred Aiken, as Mayor 
of Boca Raton, et al., Mandamus proceed
ings, Fifteenth Judicial Circuit in and for 
Palm Beach County, Common Law Case 
No. 6071, which was filed onApril8, 1930. 
Davis was also then in litigation with Cen
tral Farmers Trust Company over that 
escrow company's refusal to issue a deed 
to property the Davis company claimed 
that it had bought in another person's 
name from the Mizner Development Corp. 

before its bankruptcy. E. B. Davis v. Cen
tral Farmers '!rust Co., Injunctive Relief, 
Fifteenth Judicial Circuit in and for Palm 
Beach County, Chancery Case No. 8405, 
which was filed on January 9, 1930. 

149)/bid. 
150) See, Fernandez, her notes 30-32, op. cit., 

at note 145, supra. Compare also the le
gal descriptions of the boundaries of the 
proposed new county as set forth in sec
tion 1, chapter 6933, Laws ofFlorida (1913) 
with the boundaries of Broward County 
as actually established in 1915 in section 
1, chapter 6934, Laws of Florida (1915). 
The 1913 act, which required a majority 
of the voters in two districts (Fort Lau
derdale and Dania/Hallandale) to vote in 
favor of a new county, failed to garner the 
necessary votes in the Dania/Hallandale 
district, even though the proposal had 
passed overwhelmingly in the Fort Lau
derdale or northern district, then part of 
Palm Beach County. This act would have 
established the northern boundary of the 
new county in the east along the centerline 
of the Hillsboro State Drainage Canal, 
thus excluding the Giblin tract (which lies 
north of the centerline) from inclusion in 
the proposed new county. 

151) Crawford, op. cit., p. 7. 
152) Chapter 12026, Laws of Florida (1927). 
153) Chapter 13638, Laws of Florida (1929). 
154) J. E. Dovell, Florida, II (New York: Lewis 

Historical Publishing Co., Inc., 1952), p. 
787. 

155) First Hollywood Bank v. V. C. Giblin, 
County Court Case No. 1890, Final Judg
ment rendered on October 13, 1930, and 
recorded in Broward County Court Min
utes Book 6, page 175, and in Foreign 
Judgments Book 2, page 20. 

156) Sheriff's Deed executed in favor of First 
Hollywood Bank on January 8, 1931, and 
recorded in Deed Book 220, Page 205, Pub
lic Records ofBroward County, Florida. 

157) Quitclaim Deed executed by Vincent C. 
Giblin, as trustee, in favor of Times Hold
ing Company, a Florida corporation, on 
January 15, 1932, and recorded on Decem
ber 14, 1933? in Deed Book 244, page 492 
of the Public Records of Broward County, 
Florida. These were separate entities ap
parently controlled by Davis. Times Hold
ing Company's charter number was 
120161; it was incorporated on June 10, 
1929 and dissolved by proclamation Au
gust 31, 1940. E. B. Davis, Incorporated's 
charter number was 101778; it was incor
porated on September 25, 1925 and dis
solved by proclamation on December 7, 
1936. 

158) Certificate oflncorporation of Times Hold
ing Company executed on June 7, 1929, 
and recorded on January 9, 1929, in Cor
poration Book 15, Page 428, of the Public 
Records of Palm Beach County, Florida. 

159) Final Decree, 1bwn of Deerfield, etc. v. 
First Hollywood Bank, etc., et al., Chan
cery Case No. 6924, filed for record on No
vember 3, 1934 in Minutes Circuit Court 
Book 17, page 413, and recorded in Book 
73, Page 413et seq. , of the Public Records 
ofBroward County, Florida. Joined as par
ties defendant in the Tax Collector's suit 



were First Hollywood Bank, Vincent C. 
Giblin, Trustee, Giblin's wife, Julia Giblin, 
and Times Holding Company; their inter
ests would have been foreclosed at the con
clusion of the litigation. 

160) Tax Collector's Deed executed by R. R. 
Richardson, as Tax Collector of the 'Ibwn 
of Deerfield, in favor of the Board of Com
missioners of the Florida Inland Naviga
tion District ("FIND") on December 11, 
1934, and recorded on December 21, 1934 
in Deed Book 253, at page 425, of the Pub
lic Records of Broward County, Florida. 
Microfilm copies of this instrument are 
somewhat illegible. Legible copies of this 
and other instruments by which FIND 
acquired title to the Capone Island tract 
are in the offices of FIND, Jupiter, FL, in 
the FIND Property Ownership Record for 
FIND Designation: MSA 702 Group 
(Capone Tract); another copy of the Prop
erty Ownership Record is in the Broward 
County Historical Commission archives. 
FIND also has an abstract of title to the 
property. An abstract of title to the Capone 
tract alone, Attorney's Title Insurance 
Fund, Inc. Abstract No. 10-94-13185, 
which was compiled from public records 
recorded June 1, 1930 through August 1, 
1994, is in the archives of the Broward 
County Historical Commission. 

161) Quitclaim Deed executed by First Holly
wood Bank in favor of FIND on Novem
ber 9, 1934 was recorded on December 21, 
1934 in Deed Book 253, at page 417, Pub
lic Records of Broward County, Florida. 
Quitclaim Deed executed by Times Hold
ing Company in favor of FIND on Decem
ber 10, 1934 was recorded on December 
21, 1934 in Deed Book 253, at page 422, 
Public Records of Broward County, 
Florida. 

162) State ex rel. Giblin v. 1bwn of Deerfield, 
Quo Warranto proceedings,Action at Law, 
Twenty-second Judicial Circuit in and for 
Broward County, Florida, Case No. 2404. 
Quo warranto is a proceeding designed to 
test the authority of public officials to un
dertake certain challenged actions. 

163)/bid., Information in the Nature of Ouster. 
This pleading was signed by Davidson L. 
Southard as attorney for Vincent C. Giblin 
and was made upon oath. 

164)1bid., para. 7. 
165) Compiled General Laws of Florida, 1927, 

op. cit.,§§ 1916 and 1917. The original 
enactment was ch. 3163, Acts 1879, § 2, 
amended by ch. 5197,Acts 1903, § 1. 

166) Model Land Company Papers, Boxes 59-
60, various folders, particularly Folders 
1232 and 1243 as they pertain to the 'Ibwn 
of Deerfield, Richter Library, Special Col
lections, University of Miami. 

A reference to a portion of the exclu
sion suit against Fort Lauderdale may be 
found at State ex. rel. Davis v. City of Fort 
Lauderdale, 124 So. 375 (Fla. 1929), opin
ion on motion to strike and demurrers, 
filed on September 30, 1929. The quo 
warranto writ directed to the city was is
sued on May 4, 1929. 

167) Chapter 12659, Laws of Florida (1927). 
See, also, Kearley, Fisher, et al. to 
Hoffman, June 2, 1927, correspondence to 

Model Land Company advising the land 
firm of the passage of the legislation. 
Folder 1243, Box 60, Model Land Com
pany Papers. One should note, however, 
that such legislation did not exonerate the 
excluded lands from payment of the town's 
bonded indebtedness. The excluded lands 
remained responsible for forty percent of 
the bonded indebtedness. 

168) Deposition of J. D. Butler, April 24, 1952, 
H. L. Malcom, et al. v. 1bwn of Deerfield, 
Chancery Case No. 16,287, Circuit Court 
in and for Broward County, Florida, p. 32, 
passim. Butler was a councilman at the 
time; his brother, G. E. Butler, Jr., was 
mayor. This case, which lasted more than 
ten years, concerned litigation brought by 
certain excluded landowners challenging 
the authority of the town to tax them for 
the town's bonded indebtedness. 

169) Minutes of the Adjourned Meeting of the 
'Ibwn Council of the 'Ibwn of Deerfield held 
on October 15, 1931, Resolution, pp. 192-
193. W M. Pope and T. G. Farmer, Jr. were 
the town's attorneys in the litigation. The 
government lots were Lots 1 and 4 in Sec
tion 8, 'Ibwnship 48 South, Range 43 East, 
and Lots 1 and 4 in Section 17. 

JohnS. Phipps was president of the 
Boca Ratone Company, a Delaware corpo
ration formed in 1924; the company 
merged into Bessemer Properties, Incor
porated, in 1937, another Phipps company, 
which resulted from the consolidation of 
the Phipps' Palm Beach Company; Boule
vard Mortgage Co.; New Miami Shores 
Corporation; The Mayaca Corporation, all 
Delaware Corporations qualified to do 
business in Florida; Biscayne Boulevard 
Co.; The Mortgage Discount Co.; Gulf 
Stream Company; Beach and Pools Oper
ating Corporation; Island Developers, Inc., 
all Florida corporations. Other Phipps 
corporations merged into the Bessemer 
firm in the ensuing years: East Shore 
Company, a Florida corporation (1941) and 
Henry Phipps Estates, New York corpo
ration (1966). Records of the Florida Di
vision of Corporations. 

At one time, Bessemer Properties 
was said to have been the largest single 
landowner on the East Coast. The Phipps 
family reportedly owned one-third of Palm 
Beach, twenty-eight miles of the coast be
tween Palm Beach and Fort Lauderdale, 
eight miles on either side of Biscayne Bou
levard in Miami, and the land now occu
pied by Miami International Airport and 
Jackson Memorial Hospital. The Phipps 
family fortune was derived from John S. 
Phipps' father, Henry Phipps, Jr., who, as 
the second largest stockholder, in 1901 
sold his interest in Carnegie Steel for $40 
to $50 million. "Thoroughbred Dynasty 
the Phipps Family Continues a Revered 
Tradition," Palm Beach Post, November 4, 
1989. His son JohnS. Phipps, owned Cas a 
Bendita, an Palm Beach estate designed 
by Addison Mizner and built in 1921. "Ex
Mayor Donates Mizner Drawings," Palm 
BeachPost,April2, 1989. 

170) State ex rel. Giblin v. 1bwn of Deerfield, 
Final Judement of Ouster op. cit. 

171) "Dave Southard Dies, Suicide Victim, at 
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Fort Worth, Texas," Palm BeachPost,Au
gust 15, 1933. See, also, "Dave Southard 
Rites Are Scheduled 'Ibday," Palm Beach 
Post,August 19, 1933; "Funeral Rites Held 
for Dave Southard," Palm Beach Post, Au
gust 20, 1933. 

172)J. F. Charlton, FIND, Memorandum to Col. 
Youngberg dated April 16, 1934. FIND 
LAN 73.09 [Box 73, File .09]. 

173) J. B. Fraser, Asst't Director of Procure
ment, FIND, letter to Col. Gilbert A. 
Youngberg, Director of Procurement, 
FIND, dated April18, 1934. FIND LAN 
Box 73.07. 

174) Fraser to Youngberg, May 15, 1934. FIND 
LAN Box 73.07. 

175) Personal interview with long-time Fort 
Lauderdale resident Marge Fraser, whose 
late husband Russell was one of J. B. 
Fraser's two sons (Fraser also had two 
daughters), on March 4, 1996. Also, "J. B. 
Fraser, Lodge, Civic Worker, Dies," Fort 
Lauderdale News, October 16, 1962. 

176} Ibid. See, also, Burghard, op. cit., pp. 88, 
89, and 209; Weidling and Burghard, op. 
cit., pp. 193, 202, 220, and 286. 

177) Fraser to Youngberg, May 15, 1934. FIND 
LAN Box 73.07. 

178) Fraser to Youngberg, May 22, 1934, FIND 
LAN Box 73.07. 

179) Bench and Bar of Florida, op. cit., p. 25. 
180) Fraser to Youngberg, May 22, 1934, FIND 

LAN Box 73.07. 
181) Bench and Bar, op. cit., p. 24. See, also, 

Burghard, op. cit., p. 216 and Records of 
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LAN Box 73.07. 

183) Burghard, op. cit., p. 211-212. See, also, 
Albert W. Erkins, My Early Days in 
Florida from 1905 (Wake-Brook House 
Publishing, 1975), p. 187; "What's in a 
Name," Miami Herald, April 16, 1989; 
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Oblivion," Fort Lauderdale News, Febru
ary 29, 1988. 

184) Fraser to Youngberg, May 22, 1934, FIND 
LAN Box 73.07. 

185) Fraser to Youngberg, June 1, 1934, and 
attached copy ofletterfrom C. N. McCune 
to Alec Baker, dated May 26, 1934. FIND 
LAN Box 73.07. 

186)[bid. 
187)/bid. 
188)lbid. 
189) State ex rel. Giblin v. 1bwn of Deerfield, 

Broward Circuit Court, Common Law 
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