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Issue
• Our world is suffering from an ever-growing crisis 

as a result of the mass exodus of Syrian refugees.  
Whether or not to accept these refugees has been 
the subject of much debate in countries all over the 
world. However, it is crucial to consider the 
legalities of accepting or refusing refugees and 
asylum seekers in international law.

Rules & Court Case Precedence Analysis

• State Responsibility:
Once a refugee or asylum seeker has achieved 
protection in another state, the state is only held 
to a certain level of responsibility. This varied 
responsibility of the state lies in the extent of the 
protection given.

While it is true that states can accept or refuse 
refugees/asylum seekers as they please, they are 
still held responsible for them under the  Non-
Refoulement Principle. 

Examples: According to Article 33, “No contracting State 
shall expel or return a refugee in any manner whatsoever 
to the frontiers of territories where his life or freedom 
would be threatened on account of his race, religion, 
nationality, membership of a particular social group or 
political opinion.”

• Issues
The battle between government resources and state 
responsibility under international law is often an 
unequal battlefield, frequently at the expense of the 
law. These battles intensify with the onset of a 
refugee emergency.

Example: Syrian Refugee Crisis

• Looking Ahead
• Current politicians call for restriction of refugees; 

however, they must take into account international 
law. 

• Largest obstaces are the weak legal institutions in 
place:  The International Court of Justice, European 
Court of Human Rights, Inter-American Court of 
Human Rights, & the African Court on Human 
Rights.  

• Loopholes in laws needs to be addressed in order to 
hold states accountable

Conclusion

• At times, the well-being of the already 
vulnerable refugees and asylum seekers are 
sacrificed in favor of sate agendas, many of 
them citing economic constraints and lack of 
resources for their decision to reject these 
people. 

• However, regardless of the political, economic, 
or resource restraints a state may have, it has 
an obligation to persons fleeing from 
persecution.

• These obligations include meeting their basic 
human needs and abiding by international 
principles, such as non-refoulement. 

• Through these legalities and exceptions, states 
can easily reject those seeking safety, causing 
the petitioners to be stuck in a permanent 
purgatory. 

• If this revolving door of refugees continues to 
spin, a lost generation will come to fruition.
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was established in 1950 to assist with 
displaced Europeans in the aftermaths of 
World War II. Called into emergency 
action, the agency dealt with Hungarian 
refugees as the Soviet Union caused 
havoc. From then on, this agency has 
been called on to intervene in many 
refugee crises such as, the 
decolonization of Africa in the ‘60s 
Balkan wars, and displacement in Latin 
America. Currently, the agency is 
intervening in the Syrian refugee 
crisis(1). 

• Refugees must be fleeing their home 
country due to a well-founded fear of 
persecution based on their religion, race, or 
political views. However, it is important to 
note that the court in the 1987 INS v. 
Cardoza-Fonseca (2) case in the United 
States determined that a refugee or asylum 
seeker does not have to prove that they are 
“more likely than not” going to be 
persecuted. There is also an understanding 
that refugees will eventually return to their 
home country once the fear of persecution 
has passed. Asylum seekers can seek 
asylum for the previously mentioned 
reasons, as well as for economic reasons, 
such as an inability to find adequate 
employment to feed their family. A country 
is not required to grant asylum to asylum 
seekers and if asylum is granted, the 
asylum seeker is not expected to return to 
their home country. 

When new parties are introduced such as 
refugees and asylum seekers, states must 
ensure that they put their citizens’ well-being at 
the forefront while also protecting and 
upholding international law. One main concern 
is national security. According to the non-
refoulement principle in Article 33 of the 1951 
Convention, states do not have to grant 
refugee status if there is reason to believe the 
contender is a threat to national security.

• States are only held responsible to those 
seeking asylum or refugee status in their 
jurisdiction. They are not required to go 
beyond their territory to situate displaced 
persons. 

• Under the safe country principle, those 
seeking asylum or refugee status must 
pursue protection in the first safe 
country they enter. This principle was 
established to assure that all safe 
countries would share the weight of 
protecting refugees and not let the 
burden fall on the more desirable 
countries such as the United States 
and the United Kingdom. 

Example: Under 2011 M.S.S. v. Belgium and 
Greece(3), Article 3 of the 1951 Refugee Convention 
does not require a host country to provide financial 
assistance, or any assistance to maintain a certain 
standard of living to refugees and “cannot be 
interpreted as obliging Contracting Parties to provide 
everyone within their jurisdiction with a home” when 
referring to refugees. However, it is also stated that 
according to Directive 2003/9, the “Reception 
Directive,”  under European Union Law “there is a 
positive obligation to provide accommodation and 
decent material conditions to impoverished asylum 
seekers”.


