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The purpose of this dissertation is to explore the use of bureaucratic discretion by 

juvenile prosecutors and identify various factors influencing discretion in the 

implementation of juvenile transfer provision laws in Florida. The study contributes to 

the sparse literature on bureaucratic discretion by providing a framework of the factors 

influencing discretion. Both quantitative and qualitative methods are used in the case 

study of Florida. The dissertation embraces the idea of methodological pluralism by 

combining the findings of extensive interviews conducted with chief juvenile prosecutors 

along with descriptive analyses of archival data garnered from Florida's Department of 

Juvenile Justice (DJJ). 

This research is important since it provides essential policy information through 

the various factors that emerge from the study. The findings of the study provide greater 
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insight into understanding how bureaucrats make decisions and could prove useful in 

explaining various policy outcomes resulting from the use of discretion in public 

organizations. The findings of the research indicate that the discretion of chief juvenile 

prosecutors is influenced by a number of factors, including organizational factors, 

external influences, client attributes, and characteristics of the bureaucrat. 
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Bureaucratic Discretion in Policy Implementation: The Case of Adjudicating 
Juveniles as Adults in Florida 

CHAPTER 1 -INTRODUCTION 

In public administration, there is a need to understand how bureaucratic decisions 

are made as well as the general factors influencing these decisions. As noted by Vaughn 

and Otenyo (2007), understanding administrative discretion is an "essential part of 

studying how presidents, governors, county and city managers, and other chief executives 

in public organizations function and make decisions" (p.xiii) . Such knowledge and 

understanding can only provide greater insights into the role played by street-level 

bureaucrats in policy implementation . 

Bureaucratic discretion refers to the degree of freedom and authority exercised by 

public officials in carrying out their duties. MacDonald and Franko (2007, 791) view 

discretion as the "bureaucratic freedom to make policy decisions free from constraints, 

such as rulemaking requirements, and other tools used by law-makers to influence the 

substance of bureaucratic decisions." Bureaucratic discretion is generally facilitated by 

lawmakers who delegate various levels of discretion to the bureaucracy (MacDonald & 

Franko, 2007). As noted by Kenneth Culp Davis (1976), "a public officer has discretion 

whenever the effective limits on his power leave him free to make a choice among 

possible courses of action or inaction" (p.4) . 



Bureaucratic discretion is an extremely important topic m the field of public 

administration because it is directly associated with the implementation of public policies 

and goal attainment. According to Mazmanian and Sabatier (1983), bureaucrats are often 

involved in goal attainment via the implementation process, whereby they are expected to 

interpret legislation. The role played by these public officials or bureaucrats is extremely 

important since they possess the ability to shape both the policy process and policy goals 

by exercising their own personal discretion or political judgment at the implementation 

stages (Nakamura and Smallwood, 1980). Due to its critical role, factors influencing the 

discretion ofbureaucrats cannot be overlooked and should be vigorously investigated. 

Several studies have focused on various aspects of bureaucratic discretion in a 

broad way, but very few have focused on the factors influencing the decision-making 

process for a particular group (Kim 2004; Huber and Shipan 2002; Gormley 1989; Knott 

and Miller 1987). This research examines bureaucratic discretion in terms of the various 

factors that influence the decision making process of a bureaucrat, some of which include 

judgments based on a range of legal, bureaucratic, social, and personal factors (Sossin, 

2002). Although little has been written in recent times regarding the factors influencing 

bureaucratic discretion, from work done by Hasenfeld and English (1974), Prottas (1979), 

McCubbins, Noll, & Weingast, (1987), Wood & Waterman (1993), Scott (1997), and 

Vaughn and Otenyo (2007), it appears that there may be four general or broad 

determinants of bureaucratic discretion in decision-making within the public sector: (1) 

characteristics of the client, (2) organizational characteristics, (3) attributes of the 

bureaucrat or service provider, and (4) the presence of external influences such as 

information/communication and technological factors. Characteristics of the client 
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pertain to general information about the client's background such as his or her age, 

gender, race, and the severity of an issue (Hasenfeld and English 1974; Prottas 1979). 

Organizational characteristics encompass issues such as span of control, availability of 

resources, workload, and level of autonomy within the organization (Peyrot, 1982; 

Wasserman, 1971; Kelly, 1994 and Leinbaugh, Hazier, Bradley, & Hill, 2003). Attributes 

of the bureaucrat includes factors such as the bureaucrat's work experience, educational 

attainment, race, and gender (Miller, 1967; Kroeger, 1975; Cole and Pilisuk 1981; Scott, 

1997). External influences deals with the level of awareness and visibility of the subject 

matter being addressed by the bureaucrat (Vaughn & Otenyo, 2007). 

Purpose and Goals of the Research 

This exploratory dissertation seeks to determine the factors influencing 

bureaucratic discretion in decision-making as it relates to the transferring of juveniles to 

the adult court system by prosecutors. The research further seeks to develop a model of 

prosecutorial discretion in decision making as it relates to the juvenile justice system in 

the State ofFlorida. 

According to Whitford (2002), prosecutorial discretion may be considered as a 

special kind of low visibility or perhaps indirect form of bureaucratic discretion that 

allows prosecutors a substantial degree of latitude with regards to the decisions they 

make: especially decisions such as whether a juvenile offender should be adjudicated in 

the juvenile court system or the adult court system. According to Davis (1976), the 

prosecutor's discretion is tremendous, since he or she "has more control over life, liberty, 

and reputation than any other person in America" (p.l90). As Davis (1976) also notes, 
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the prosecutor often uses discretion in determining the charges against offenders and 

whether they ought to be prosecuted even though guilt is ultimately determined by judges 

or juries. Therefore, by exploring factors that influence prosecutorial/bureaucratic 

discretion in the decision-making process with regards to which court system Uuvenile 

court or adult court) a young offender is adjudicated, this research contributes to the 

development of a general theory of bureaucratic behavior that may be helpful in 

explaining various outcomes resulting from the use of discretion in public organizations. 

Juvenile crime and delinquency has always been an area of serious concern for 

modem societies. The latter part of the twentieth century however witnessed a wave of 

reform initiatives in the juvenile justice system in the United States. Due to spikes in 

violent crimes in the late 1980s and early 1990s (Greenwood, 2002), and fear of the 

emergence of so called "superpredators" (Blumstein, 2002), juvenile laws were revised 

and expanded in almost every state to facilitate the transfer of young offenders from the 

juvenile court to the adult court system (Kupchick, 2006). Several provisions were made 

by individual states to transfer juvenile offenders to adult courts with the aim of curtailing 

escalating violent crime rates. The State of Florida was one of the first to implement 

additional transfer provisions (Guarino-Ghezzi & Loughran, 2004), and by 1995 the State 

had transferred 7,000 of its juveniles to adult courts (Butts and Harrell, 1998). Critics of 

the transfer provisions often compare the number of juvenile cases transferred in the State 

of Florida at that time with the 9,700 juveniles cases (Butts and Harrell, 1998) sent by 

judges to adult courts nationwide ever the same time period. As a result of Florida's 

previous controversial position with regards to transferring juveniles to adult courts, this 

dissertation focuses on the State of Florida as a unique case worth studying. 
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Although this research focuses on the State of Florida's Court System, the 

conclusions may be applied to other states and to the international community where 

decisions are made to adjudicate young offenders as adults. As a case study, findings for 

Florida can help to determine and explain the relative importance of specific factors 

influencing the adjudication of juveniles in adult courts, as well as the utility of 

bureaucratic discretion in the public sector. 

Research Objective and Research Question 

This unique case study will contribute to the bureaucratic discretion literature by 

providing a framework of the possible factors influencing the discretion of juvenile 

prosecutors in deciding which court system juvenile offenders should be tried. This is 

very important as it could provide essential policy information through the various factors 

emerging from the study. Such information will definitely provide greater insight into 

understanding how bureaucrats in other public organizations function and make 

decisions. The proposed discretion framework will also prove to be extremely useful in 

explaining certain policy outcomes. 

Bureaucratic discretion in decision-making is examined from the perspective of 

the chief juvenile prosecutor, an important bureaucrat responsible for implementing the 

transfer provision laws in the State of Florida. The findings of this case study may be 

applicable to other states that allow some degree of prosecutorial discretion. More 

broadly, it could also be applicable to prosecutorial discretion elsewhere outside of the 

United States. In their capacity as public officials, chief juvenile prosecutors in Florida 

have discretionary authority to transfer a number of juvenile cases to adult courts. This 
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exploratory dissertation therefore seeks to identify the vanous factors influencing 

bureaucratic discretion of this particular group of public officials (chief prosecutors) 

through its main research question: 

To what extent do characteristics of the prosecutors/bureaucrat, 

client(juvenile attributes, organizational control, or external influences play 

a role in influencing the discretion of chief juvenile prosecutors with 

regards to transferring juveniles to adult courts in the Florida justice 

system? 

Organization of the Dissertation 

In order to answer the research question of this exploratory study, the dissertation 

is divided into several chapters. The first chapter is an introduction to the bureaucratic 

discretion topic and a general explanation of the goals and purpose of the research. This 

chapter also includes the research question (already identified above) and explains the 

significance of the research. 

Chapter two explores the theories and concepts surrounding bureaucratic 

discretion in public sector organizations. The chapter also seeks to provide lucid 

definitions of bureaucratic discretion, while examining prosecutorial discretion in 

decision-making from two main theoretical perspectives, namely public administration 

theory (public choice, agency theory) and related organizational theory (bureaucratic, 

institutional theory). The theories discussed in this chapter, further serve to provide 

meaningful explanations of the use ofbureaucratic discretion in the public sector. 

6 



Chapter three traces the growth and development of the juvenile justices system in 

the United States from the Elizabethan era (1558 - 1603) to the present. The chapter 

examines the role played by the federal government and the general climate surrounding 

the emergence of the juvenile justice system as a court of special jurisdiction. The chapter 

also illustrates major changes in juvenile justice and the emergence of transfer provisions 

in the late twentieth century. Chapter three concludes with a review of three philosophical 

approaches to understanding juvenile justice. 

Chapter four focuses on the empirical methodology employed for this 

dissertation. An explanation of the case study approach and an examination of the merits 

of using both quantitative and qualitative methods are also included in chapter four. The 

sources of data, methods of data collection, units of analyses, and methods of analyses 

are described in this chapter. For clarity and focus, the research question is restated in the 

chapter and the goals are highlighted. 

Chapter five reports the qualitative and quantitative findings from interviews 

conducted for this research and from information obtained from Florida's Department of 

Juvenile Justice (DJJ). The chapter explains how Florida arrived at its present position by 

tracing the historical foundations of transfer provisions in the state. 

The development of a prosecutorial discretion framework is explored in chapter 

six of the dissertation. The results of the study are discussed in terms of the discretion 

framework which serves as the basis for answering the research question. 

Chapter seven presents the conclusions, along with implications and limitations of 

the study, and suggests areas for future research. 
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CHAPTER 2- BUREAUCRATIC DISCRETION: THEORETICAL 
FOUNDATIONS 

This section of the dissertation explores the theories and concepts behind 

bureaucratic discretion in the public sector with an emphasis on the juvenile justice 

system. Bureaucratic discretion is conceptualized and applied to aspects of public 

administration and organizational theory. The literature reveals a paucity of information 

that deals with the relative importance of factors affecting the use of bureaucratic 

discretion by chief prosecutors in the juvenile justice system. This exploratory 

dissertation therefore contributes to the literature by providing a model of the relative 

importance of factors influencing discretion in the court system. 

Bureaucratic Discretion Defined 

Bureaucratic discretion refers to the authority granted to public sector officials to 

decide whether or not and in what manner a particular law or policy should be enforced 

(Knepper, 1994). Discretion also refers to a professional's freedom and ability to employ 

his or her expertise in pursuit of particular policy objectives (Bryner, 1987). 

Bureaucratic discretion can be viewed as a positive tool to respond to special 

needs and generate equity in policy implementation (Jones 1978; Nivola 1978; Mladenka 

1980, 1981). Vaughn and Otenyo (2007) further contend that discretion is really about 

judging among competing values, choosing the best possible solution, and extending the 

rights and duties of one's office. Discretion may also be viewed as a departure of agency 
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decision from the agreed position of the legislature and the executive at the time of 

appointment and implementation (Calvert, McCubbins, & Weingast, 1989). Departure 

from the agreed position may unfortunately signal the potential for bureaucrats to abuse 

their position of authority (Davis, 1976). 

Public agencies usually display some amount of bureaucratic discretion in the 

implementation stages of a policy or in the absence of policies to deal with problems that 

arise either during the implementation phase or otherwise (Bullock & Stewart, 1984). 

Discretion allows for some amount of flexibility in the implementation of public policy. 

It permits the adaptation of policies to different circumstances and allows the policy to be 

altered as needs change (Bryner, 1987). According to James Q. Wilson (1989) the 

behavior of bureaucrats in public organizations may be explained through several lenses. 

Bureaucratic behavior Wilson (1989) contends may be explained in terms of the 

organization itself, the bureaucrats or operators within the organization, and the 

contextual institution or branch of the government. 

A number of researchers in the field of public administration have concluded that 

the features or characteristics of an organization play an important role in influencing 

bureaucratic discretion (Peyrot, 1982; Wasserman, 1971; Kelly, 1994 & 

Leinbaugh, Hazier, Bradley, & Hill, 2003). According to Leinbaugh, Hazier, Bradley, 

and Hill (2003), organizational characteristics in public agencies include office politics, 

gossip, administrative duties and dP.mands, changes in responsibilities, accountability, 

and autonomy, some of which may directly or indirectly influence bureaucratic 

discretion. Discretion is also determined by the extent to which agencies operate under a 
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highly controlled and monitored situation as opposed to a flatter, more relaxed 

environment. 

Other studies have concluded that the characteristics of the decision maker or the 

bureaucrat are important measures of bureaucratic discretion (Miller, 1967; Kroeger, 

1975; Cole & Pilisuk 1981). The characteristic of the bureaucrat or decision maker is 

usually operationalized through the bureaucrat's level of professionalism, education, 

orientation toward bureaucratic norms, locus of control , and gender (Scott, 1997). 

Another important, and at times controversial approach to gauging bureaucratic 

discretion, is through the client's attributes or characteristics. Though it is generally 

agreed that client/juvenile attributes are important in determining discretion, (especially 

with regards to the seriousness of an offense), researchers fail to arrive at any conclusive 

decisions with regards to its relative importance when dealing with less serious offenses. 

A final measure of discretion used in this research is the extent to which 

bureaucrats' actions are influenced by external influences such as the level of possible 

scrutiny and visibility obtained in the media, communication mechanisms, and 

technological innovations (Vaughn & Otenyo, 2007). Through technological 

developments and especially the use of the Internet, the general public has become more 

empowered to conduct extensive research and at times expose some questionable 

discretionary decisions (Vaughn & Otenyo, 2007). 

The nature, structure, and diverse goals of public sector agencies not only favor 

the value of discretion, but require that an enormous amount of bureaucratic discretion be 

utilized in the policy process. Scholars in the field have often underscored the value of 

discretion. For example, Handler (1992) contends that bureaucratic discretion can be seen 
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as a positive force used to stretch the Jaw with the aim of responding to clients' needs and 

individual circumstances, while allowing for the pursuit of more equitable policy 

outcomes. Also, bureaucratic discretion allows public sector employees to address unique 

situations in a non-general manner, thereby promoting equity at the implementation stage 

of a policy. Exercising discretion in this manner is particularly important and may be 

considered a professional requirement for the effective provision of social or welfare 

services. While bureaucratic discretion is an extremely important and a necessary feature 

of any government agency, it could also result in Jess favorable policy outcomes at the 

hands of incompetent and injudicious public servants . 

This research contributes to the body of literature in public administration because 

it determines the relative importance of organizational control factors, client-specific 

factors, the characteristics/features of chief juvenile prosecutors and the presence of 

external influences in deciding whether or not juveniles are adjudicated in Florida' s adult 

court system. While other studies have examined the legitimacy of bureaucratic 

discretion, very few have focused on the court system (Davis, 1976). This means that, 

there is still a void to be filled in researching the factors that actually influence 

bureaucratic discretion by juvenile prosecutors. 

According to Vaughn and Otenyo (2007), understanding administrative discretion 

IS an essential part of studying how bureaucrats in public organizations function and 

make decisions. Vaughn and Otenyo (2007) further contend that, "Although there are 

numerous frameworks for discussing decision making, much work needs to be done in 

dissecting the nature of exercising discretion at policy levels" (p. 5). This research greatly 

contributes to filling this void. The research further helps to demonstrate the importance 
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of discretionary decision-making in Florida's juvenile justice system and determines 

whether any patterns actually exist with regards to how juvenile cases are transferred to 

adult courts. 

Public Administration Theory 

Concerns over the level of bureaucratic discretion were noted by Woodrow 

Wilson from the late nineteenth century in his essay discussing the dichotomy between 

politics and administration. Wilson (1887) theorized that without political influence, the 

bureaucracy would do a better job making and implementing public policy. Early 

examples of bureaucratic discretion in public administration were also observed through 

political maneuvering of the spoils system or system of patronage that existed prior to the 

establishment of a modem more objective civil service system (Johnson, 2004). Hence, 

the use of discretion in public administration has a long history which is expected to 

continue for an even longer period . Since bureaucratic discretion appears to be a central 

tenet of public administration and public policy, it has become even more important to try 

and understand what exactly is involved in bureaucratic discretion and the factors 

influencing discretion. 

Although early public administration theorists (Wilson 1887; Goodnow 1900; 

White 1926) believe that political influence often impedes effective and efficient public 

policy objectives on the part of the bureaucrat, public choice theory (as discussed below) 

challenges the notion that bureaucrats would behave differently regardless of political 

influences. 
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Public Choice Theory 

Public choice theorists espouse the idea that the ' self or personal benefits are at 

the heart of individual's decision making (Dye, 2005). Public choice theory also utilizes 

the concept of rational choice and sees the individual (bureaucrat) or groups as 'rational 

actors' pursuing their own ends or self-interest (Stillman, 1999). The theory is based on 

utilitarian philosophy and contends that individuals often make rational decisions based 

on expected profits or benefits, while minimizing their costs (Simpson, Leeper & 

Paternoster, 2002). At the heart of public choice theory are a set of basic assumptions. 

The theory assumes that the bureaucrat has clear preferences which may be ranked and 

compared with relative ease. These preferences are considered to be consistent and will 

provide the bureaucrat or his immediate family with the greatest benefit or satisfaction 

(Dunleavy, 1992). 

James Buchanan, one of the leading advocates of public choice theory, contends 

that individuals engage in collective decisions or agreements among themselves with the 

aim of maximizing their own benefits regardless of their socio-political standing 

(Buchanan & Tullock, 1962). Bureaucratic discretion may therefore be applied to public 

choice decision making theory, since with discretion the bureaucrat usually possesses the 

professional authority and latitude to act one way or another and could therefore be acting 

in his or her own interest. Implied from this, is that bureaucratic decisions made by chief 

juvenile prosecutors may be directly influenced by the bureaucrat's own personal desires 

since they are also rational actors. 

Although the theory has been widely used to explain criminal behavior in the area 

of lawbreaking and criminology, little or no attention has been given to its relevance in 
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law enforcement, implementation, and law making (Tunnell , 2002). This dissertation 

seeks to examine public choice theory as an alternative explanation of prosecutorial 

behavior within bureaucratic organizations. When applied to the issue of prosecutorial 

discretion, the theory seeks to explain the thought process behind the prosecutors' use of 

discretion with regards to where a particular juvenile offender is adjudicated. 

Furthermore, according to Butler (1985), some bureaucrats (which may include 

prosecutors) have the tendency to use discretion for their own wellbeing by embracing 

those policy options that make their jobs easier and more pleasant. Also, because 

government bureaucrats/prosecutors usually conduct their duties as agents of the state, 

and often respond to the needs of their community within reason , their use of discretion 

may be explained through agency theory. 

Agency Theory 

The relationship between citizens and public servants (bureaucrats/prosecutors) 

may be explained through the principal-agent model of administration. Agency theory is 

a variant of the market theory and considers social life as a series of contracts 

(Farazmand, 2002). According to Jensen and Meckling (1976) an agency relationship 

may be defined as "a contract under which one or more persons (the principal(s)) engage 

another person (the agent) to perform some service on their behalf which involves 

delegating some decision-making authority to the agent" (p .305). Based on this, the 

citizens, the general public, or even the state attorney may be considered one of several 

possible principals and the prosecutors the agent. The citizen therefore desires certain 
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products or services such as safe communities, and contracts with the prosecutor that is 

responsible for providing these. 

In the public sphere, the principal-agent relationship tends to be a bit more 

complicated whereby the principal may be the general public in one respect and an 

elected representative or bureaucrat creating structure and choosing the appropriate 

services m another (Johnson, 2004). In other words, both agents and principals can 

operate on several levels simultaneously. Farazmand (2002) further states that the 

"concept of principal in government and public administration becomes fuzzy, as 

multiple principals and agents enter the political and policy process. Citi zens can be 

considered principals, whereas representatives may be viewed as agents, who then can be 

considered principals over the administrative agents" (p.41 ). Agency theory assumes that 

human nature is ruled primarily by self-interest and that human beings are opportunistic 

and will therefore seek to satisfy the self. While bureaucrats may be influenced by their 

own self interest, studies have shown that principals also tend to influence the behavior of 

their bureaucratic agent (Watem1an, Rouse & Wright, 1998). Such control on the part of 

the principal may be observed through the use of rules, incentives, and monitoring 

mechanisms to keep the actions of bureaucrats in check (McCubbins etal, 1987; Moe, 

2005). Despite the presence of some of these control mechanisms, various principals 

(citizens, state attorney, the legislators, law enforcement etc.) often compete for influence 

over their agent sometimes resulting in the build up of tension in the principal-agent 

relationship, since the agent is more or less forced to make compromises and trade offs 

(Waterman, Rouse & Wright, 1998). 
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Terry Moe (2005) nevertheless points to an interesting relationship that may also 

exist between principals and agents . Moe (2005) contends that agents possess an 

important source of bureaucratic power over their elected authoriti es or principals and 

that bureaucrats have the political capacity to "control their own controllers" since their 

actions may directly or indirectly influence who gets elected. According to Moe (2005), 

when agents have some amount of political power over their principals, the principals 

may be reluctant to exercise too much control, and may therefore make choices that are 

generally favorable to the agents. Such behavior on the part of the principal makes it 

difficult to determine whether the principal or the agent is in control. 

Due to the complex nature of the principal-agent relationship, the agent's 

(prosecutor) performance may actually deviate from the wishes of the principal (citizen) 

or even away from contractual obligations. Perrow (1986) refers to such actions on the 

part of the bureaucrat as that of 'self-regarding' as opposed to 'other-regarding behavior' 

(13). Perrow ( 1986) further insists that under agency theory, contracts are violated 

because of self-interest, and may also be violated because of costs and the ineffectiveness 

of surveillance. At times, such behavior on the part of the agent may result from unclear 

directives from the principal. 

It should however be noted that like the agent, the principal may also be self

regarding, which could ultimately result in opportunism and contractual violations on the 

part of the principal. While the principal-agent model appears to be very useful in 

portraying the complex relations among bureaucrats or public servants, the role of the 

organizational structure in influencing behavior ought not to be underestimated. Agency 

theory is very important in explaining bureaucratic discretion since the theory assumes 
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that the bureaucrats' or prosecutors' behavior is either 'self-regarding' or 'other

regarding' (Perrow, 1986). Agency theory may also be applicable to the study of 

bureaucratic discretion because it not only facilitates blame apportionment but it also 

forces the public to examine the context in which certain discretionary behavior occurs 

within the public sector. 

Organizational Theory 

Organizational theory refers to a set or group of propositions that attempts to 

explain and predict the behavior of social units/organizations and the people within them 

(Shafritz, Ott, & Jang, 2005). These theories may be considered as "interpretations of 

reality" (Morgan, 1986, 12), and often serve to provide some form of explanation and 

guidance in understanding the world in which we live (Farazmand, 2002). For the 

purpose of this dissertation, the bureaucratic theory of organization and the institutional 

theory of organization are briefly examined. 

Bureaucratic Theory 

The concept of bureaucracy is not limited to a simple definition and is often 

attacked as being an 'ambiguous and troublesome' term (Heady, 1979). Bureaucracy 

may be defined in terms of both structural (Thompson, 1961) and behavioral (Friedrich, 

1963) characteristics within an organization. The structural dimension of bureaucracy 

addresses issues such as a well-defined hierarchy, a highly elaborated division of labor, 

systematic rules, standard operating procedures, and professionalism among other 

frequently suggested characteristics. The behavioral dimension of bureaucracy generally 

focuses on desirable traits such as "objectivity, precision, consistency, and discretion," 
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that are often associated with the attainment of organizational objectives (Heady, 1979, 

53). However, as Merton (2004) suggests the behavioral dimension of bureaucracy may 

also address those undesirable, self-defeating, negative or 'dysfunctional' behaviors that 

may occur in various organizations thereby inhibiting the attainment of bureaucratic 

objectives. Merton (2004) further states that "the very elements which conduce toward 

efficiency in general produce inefficiency in specific instances. Full realization of the 

inadequacy is seldom attained by members of the group who have not divorced 

themselves from the meanings which the rules have for them. These rules in time become 

symbolic in cast, rather than strictly utilitarian" (p.112). Such adherence to rules Merton 

(2004, 112) contends, may ultimately lead to "timidity, conservatism, and technicism". 

Although it may be theoretically possible to distinguish between the behavioral and the 

structural dimensions of bureaucracy, in practical bureaucratic decision making, both the 

structural and behavioral dimensions of bureaucracy are usually combined to achieve 

organizational objectives. 

Weber (1972) sees bureaucracy as the most rational form of organization. 

However if we equate the term rational with efficiency, as Simon, Smithburg and 

Thompson ( 1950) assert, then Weber's idea of bureaucratic organization especially in the 

public service would not represent organizational efficiency in its true sense. If an 

underlying feature of Weber's rational bureaucracy is efficiency, then the idea of 

bureaucratic discretion would be contradictory, since efficiency tends to ignore values 

such as equity, justice, morality and fairness. We are nonetheless cautioned that the term 

rational was never really equated with efficiency by Weber himself (Gajduschek, 2003), 

18 



though we are aware that the mam goal of his rational-legal bureaucratic idea IS to 

achieve organizational efficiency. 

Weber contends that in addition to providing a more efficient administration, each 

bureaucratic unit also has the ability to provide solutions to some of the problems facing 

the organization (Scott, 2003). Mazmanian and Sabatier (1983) assert that bureaucracies 

play an extremely important role in implementing public policies, which may be achieved 

through their interpretation of legislation and ordinances, as well as their ability to make 

rules and adjudicate cases. The bureaucratic organization is established on the basis of 

generalizability where cases are categorized and addressed according to predetennined 

criteria, thereby making the tasks of the bureaucrat more routine and standardized. 

Despite the fact that many bureaucratic tasks are standardized and routine, discretion is 

often required in performing these tasks. Even with rules and standard operating 

procedures in place, bureaucrats often find that not all cases that they deal with are 

exactly alike and not all cases will fit established rules. In these unique situations, 

bureaucratic discretion is needed to prevent what Bardach and Kagan (1982) call 

"regulatory unreasonableness." 

Weber (1972) however acknowledges the existence of two mam types of 

bureaucrats . He distinguishes between the 'pure' and the 'impure' type of bureaucratic 

official and seemingly favors the pure bureaucrat. The pure type he contends, is not 

usually elected but appointed or promoted through the ranks of the organization, and 

should therefore be less susceptible to political influences (Merton, 2004). By Weber's 

standards, the pool of prosecutors in the State of Florida may be considered as both pure 

and impure bureaucrats, since some state attorneys are elected. Whether pure or impure, 

19 



bureaucratic officials who make decisions through exercising discretion play an integral 

part in the achievement or corruption of organizational goals. 

The bureaucratic decision making model utili zes a combination of important 

information processing factors such as standard operating procedures, rules and 

regulations along with elements of discretion . According to Simon (1979), the 

bureaucratic model often substitutes procedural rationality for substantive rationality. 

What this means is that bureaucratic/prosecutorial choices are often made according to 

previously established rules, norms or processes within the organization rather than with 

the aim of maximizing societal values. Simon ( 1982) further notes that, "the effectiveness 

of business and public organizations in our society depends heavily on the quality of the 

decisions made in them. A growing number of social science professionals are engaged in 

improving the decision-making processes in organizations through applying operations 

research techniques to scheduling or inventory decisions, or techniques of heuristic 

search derived from the field of cognitive science" (p.IS). 

In his theory of decision making, Simon (1982) also examines both a prescriptive 

and a descriptive model of decision making. Prescriptive theories of choice such as 

subjective expected utility (SEU) are usually complimented by the use of empirical 

research, and this idea of solving problem is deemed unreal by Simon. The subjective 

expected utility model is considered unrealistic because it demands a huge amount of 

information, which is often lacking. The model also assumes that all alternatives and 

consequences are known, an idea that Simon ( 1986) sees as literally impossible. The 

descriptive model or game theory of decision making on the other hand, is concerned 

with constraints under which people make choices and tends to be more realistic. The 
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descriptive model deals with the reality of incomplete and uncertain information in the 

decision-making process. 

Pfeffer (2005) contends that under the bureaucratic model of decision making, 

judgments more or less tend to evolve from those preexisting rules, policies, and 

procedures within the organization. He further notes that these rules and regulations often 

carry with them certain implications for the distribution and exercise of power and 

authority, and that these organizational requirements are not always neutral or 

substantively rational. The bureaucratic theory of organization is especially relevant to 

this dissertation as both its behavioral and structural dimensions may prove useful in 

explaining the role of organizational characteristics in influencing bureaucratic or 

prosecutorial discretion. 

Institutional Theory 

Bureaucratic discretion may also be examined through the looking glass of 

institutional theory. From time immemorial, institutions have provided the basic 

structures through which order is created and maintained and the judicial system 

represents one such institution. According to Philip Selznick (1957), institutionalization 

involves the process by which structures and or activities become infused with individual 

and organization values. Institutions may also be viewed as a system of rules and 

regulations necessary for the stability of an organization. As North (1990) points out, 

institutions are composed of "formal written rules as well as typically unwritten codes of 

conduct that underlie and supplement formal rules .. . an essential part of the functioning 

of institutions is the costliness of ascertain ing violations and the severity of punishment" 
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(p.4). Scott (2001) concurs with North ( 1990), but further states that institutions are 

"composed of cultural-cognitive, normative, and regulative elements that, together with 

associated activities and resources, provide stability and meaning to social life" (p.48). 

Examination of the above definitions indicates that the juvenile justice system and its 

accompanying public policies or laws appear to conform to the institutional model in 

terms of activities, rules, and conduct. 

Interestingly, institutional theory also implies that organizations tend to 

incorporate prevailing norms, policies, and regulations in order to increase both their 

legitimacy and survival regardless of their substantive abilities (Meyer & Rowan, 2005). 

Such conformity to institutionalized rules often conflict with efficiency criteria and may 

actually result in diminished value to the society as a whole. The institutionalized 

mechanism/category of procedural conformity (Scott, 2003) is an important aspect of the 

government bureaucracy in general and the prosecutors' job in particular. As Henry 

(2004) notes, institutional theory often "describes the arrangements and official duties of 

bureaus and departments" (p.309), and according to Farazmand (2002), the government 

bureaucracy and the justice system may be considered important features of early 

institutional theory. 

Institutional theorists such as Selznick ( 1949), nevertheless recognize that there 

are constraints to organizational rationality and that many individuals tend to bring and or 

develop various characteristics in the organization that could restrict rational or 

substantive actions on their part (Scott, 2003). Neo-institutional theorists (Berger & 

Luckmann, 1967; Geertz, 1973; DiMaggio & Powell, 1983) further examine the 

importance of cultural cognitive issues and their role in influencing individual and group 

22 



behavior. Despite the possible constraints noted, institutions continue to play an 

important role in shaping not only bureaucratic discretion but al so written and unwritten 

rules, norms, and views within the society. Therefore, the use of discretion by the 

government bureaucracy (prosecutors) to implement public policy (laws) presents an 

excellent application of institutional theory at work . Institutional theory is extremely 

relevant to this dissertation as it presents yet another alternative explanation of 

bureaucratic/prosecutorial discretion within organizations. 

This chapter of the dissertation provides an extensive definition of bureaucratic 

discretion and examines prosecutorial discretion in decision-making from two main 

perspectives, namely public administration theory and organizational theory. Using 

public administration theory, bureaucratic discretion is explained in terms of public 

choice theory that views individuals as rational actors pursuing their own self-interest. 

Bureaucratic discretion is also explained through the principal-agent theory which like 

public choice theory, assumes that human beings are opportunistic and often seek to 

satisfy the self. From an organizational theory perspective, bureaucratic discretion is 

expressed in terms of Weber's (1972) bureaucratic ideas and Selznick's (1957) 

institutional theory, both of which explain bureaucratic discretion in terms of prevailing 

norms, policies, rules and regulations. The theories discussed in this section of the 

dissertation serve to provide meaningful explanations of the use of bureaucratic 

discretion in the public sector. 
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CHAPTER 3- JUDICIAL ADMINISTRATION FOUNDATIONS 

The purpose of this chapter is to trace the development of the history of the 

juvenile justice system and to provide greater insight into the challenges facing the 

juvenile justice system throughout the United States and the State of Florida in particular. 

Evolution of the Juvenile Justice System in the United States 

It is important to understand the evolution of the juvenile justice system in the 

United States because it provides the basis for understanding the somewhat fragmented 

and disjointed juvenile justice systems in operation throughout the various states. 

Early Beginnings of the Juvenile Justice System 

During the Elizabethan era (1558-1603) it was common practice in England and 

the American colonies for delinquent young people to be disciplined by the head of 

households (Roberts, 1989). The discipline could involve court-observed whippings, and 

or indenturing of poor and delinquent children who were usually transported from the 

'mother colony' to other satellite colonies. It soon became clear to the American 

colonists that delinquent apprentices or the indenturing of juveniles did not necessarily 

solve the problem of controlling roguish youths . These colonists therefore sought and 

found an alternative in incarcerating juveniles in prisons originally created for adult 

offenders (Roberts, 1989). 
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Initially, no distinction was made with regard to the background and or behavior 

of those juveniles who were incarcerated, which resulted in criminals and unfortunate 

poor juveniles being locked up together (Roberts, 2004). In fact, as noted by Olson

Raymer (1984), it was generally accepted by early policy makers that "juvenile 

misbehavior was caused by poverty-stricken, lower-class environment" (p .20) . Towards 

the latter part of the eighteenth century, it became commonplace for both juvenile and 

adult offenders to be incarcerated in the same dirty, ill-equipped, institution without any 

form of rehabilitation. 

In 1819 the deplorable conditions at the Bellevue Prison in New York City served 

as a stimulus for establishing separate institutions for holding and reforming juvenile 

'offenders ' . The Society for the Prevention of Pauperism was instrumental in studying 

and reporting on the plight of young children confined to this institution (Roberts, 2004). 

Houses of Refuge and Reformatories 

By 1825 the New York House of Refuge became the first juvenile reformatory in 

the United States (New York State Archives, 2007) and in 1835 a similar asylum was 

opened in Philadelphia (Olson-Raymer, 1984). These two juvenile institutions were 

controlled by private corporate boards with minimal government assistance. The advent 

of these institutions represented the first real move to educate and reform delinquent 

juveniles rather than punishing them for the unfortunate situation in which they found 

themselves. With the growth and development of similar juvenile refuges and 

reformatories in other states, reformers and philanthropists lobbied state legislatures to 

develop social policies to address juvenile issues. New York, Boston, and Philadelphia 
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were pioneers in getting state legislatures to adopt 'Wayward Children Laws', and in 

1838 the Supreme Court of Philadelphia acknowledged the parens patriae tradition, 

when it declared that, "the government had both the right and duty to intervene in the 

lives of children who might become a community crime problem" (Cogan, 1970; 

Rendleman, 1971; Olson-Raymer, 1984 p.23). 

The first half of the nineteenth century witnessed a number of changes with 

regards to the treatment of delinquent juveniles and reformatory movements . The houses 

of refuge or juvenile prisons emphasized discipline, education and moral conduct. Enoch 

Wines a member of the reformatory movement and the first president of the International 

Penal Congress, aptly sums up the role of juvenile refuges: 

The spirit of our reformatories is that of hope and effort, while listless 
indifference or despair too often reigns in our prisons. The sentences of 
young offenders are wisely regulated for their amendment; they are not 
absurdly shortened as if they signified only so much endurance of 
vindictive suffering. The whole machinery of the establishment is set in 
the reformatories for the good training of the child, while in prisons it is 
too often allowed to chafe and wear upon the moral nature and chill the 
best aspirations of the adult convict. America has little reason to be proud 
of her prisons; but she can justly take pride in her juvenile reformatories, 
from the very beginning of their work fifty years ago until now. (Wines 
1880, quoted in Roberts 2004, 133) 

Despite the 'spirit' of the houses of refuge mentioned above, generally the ideals of 

juvenile reformatories were often achieved through harsh and rigid routines. Before long, 

some juvenile refuge houses started to resemble the children's version of adult penal 

institutions. There were serious overcrowding problems and strenuous military training in 

some of these facilities. Some were even criticized for creating a negative effect on 

juveniles because of the stigma that was attached to these institutions. 
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The civil war posed additional challenges for treating j uvenile delinquents as 

thousands of children were left homeless (Olson-Raymer, 1984). The period experienced 

increasing interests in children welfare programs from both the government and private 

philanthropies. Several boys and girls clubs were established in urban cities to meet the 

needs of young children and to prevent them from joining gangs and roaming the streets 

freely. For the first time industrial and vocational schools were established in state run 

refuges and reformatories and compulsory education adopted as an important part of the 

reform program (Olson-Raymer, 1984). The government now played a stronger role in 

the creation and administration of juvenile reform institutions. The end of the nineteenth 

century witnessed the growth of divergent views surrounding the causes of juvenile 

misbehaviors and appropriate methods of controlling such behaviors. One of the methods 

developed was a court of special jurisdiction. 

Juvenile Justice - A Court of Special Jurisdiction 

Judicial administration allows for the division of the court system into different 

more specialized jurisdiction with the aim of effectively implementing public policies or 

laws. Courts of special jurisdictions tend to decentralize judicial decision making and 

encourage specialization. Today, there are several courts of special jurisdiction in the 

United States, some of which include family courts, mental health courts, drug courts, 

and the juvenile court, the focus of this dissertation. 

In 1899 the nation ' s first juvenile court was established in Cook's County by an 

act of the Illinois legislature (Olson-Raymer, 1984; Shepherd, 1999). The idea behind its 

establishment was that juveniles are considered developmentally different from adults 
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and as such are more amenable to treatment and rehabilitation (Feller, Davidson, Hardin, 

& Horowitz, 1992). Prior to the passing of this act, and the creation of a juvenile court in 

Chicago Illinois, there was hardly any legal distinction between crimes committed by an 

adult and that by a juvenile. Previously, juveniles were often tried in the same courts as 

adults, sentenced to the same prisons as adults, and destined to the same gallows as adults 

(Bilchik, 1999). As noted by Shepherd (2002, 1 ), in the early 191
h century: "juveniles 

were tried along with adults in criminal courts. In common law, children under age 7 

were conclusively presumed immune from prosecution because they lacked moral 

responsibility (the infancy defense). Children between ages 7 and 14 were presumed not 

to be criminally responsible, and prosecutors had to prove that an individual juvenile was 

culpable. Youth age 14 and older were deemed as responsible for their criminal acts as 

adults." Streib (1987) concurs with Shepherd (2002), noting that prior to the 1900 's at 

least ten children under the age of fourteen were executed for crimes they committed. 

The new act by the Illinois legislature (Appendix A) represented a change from 

the old system, and juvenile justice issues were now addressed in a court of special 

jurisdiction under the guiding principle of parens patriae, a medieval English doctrine 

(Greenwood, 2002). As previously mentioned, the term parens patriae may be literally 

translated to mean father of the country, and was often used in English equity courts to 

facilitate the provision of judicial protection for widows and orphans among others 

(Shepherd, 1999). The parens patriae principle allowed the government/crown to play 

the role of a parent whenever a child's welfare is threatened. Olson-Raymer (1984) 

explains the role of the juvenile court as follows: 
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The court was designed in a spirit of benevolent paternalism: civil 
jurisdiction eradicated the implication that children were capable of 
criminal intent; a partnership of professional specialists - j udges, police, 
and social workers diagnosed and recommended rehabilitation techniques 
instead of punishment measures; probation rather than institutionalization 
became the preferred disposition for offenders; courtroom procedures 
were informal and devoid of adversary politics that might hinder the 
court's ability to determine the best treatment for each individual; 
indeterminate sentencing ensured a more professional and personal 
diagnosis of rehabilitation; and the juvenile court judge was to be 
something of a "Renaissance man," imbued with varied humanistic, 
legalistic and sympathetic skills that would inspire trust among his 
youthful clients. (Olson-Raymer 1984, 25-26) 

According to Greenwood (2002), no longer were juveniles treated as common 

criminals, and even the vocabulary of the original legal system which included words 

such as guilt, accusation and punishment became somewhat substituted for other terms 

such as guidance, treatment and protection thereby reflecting the theme of the new 

juvenile justice system. Juveniles were seen to be both malleable and developmentally 

different from adults and as such ought to be treated differently. Through the works of 

psychologists, social workers, and juvenile advocates, the early juvenile justice system 

emphasized rehabilitation, treatment, education, and vocational guidance among other 

social interventions. The new court incorporated "recent discoveries in the behavioral, 

social , and medical sciences into the rearing of children" (Greenwood, 2002, 81). The 

early juvenile justice system more or less played the role of a social agency addressing 

many of the social issues that may have influenced delinquent behavior on the part of the 

juvenile (Nejelski, 1977). Dispositions initially reflected what was considered the 'best 

interest' of the child (Greenwood, 2002), and juvenile proceedings were often conducted 

informally and without the use of transcripts or appellate review. 
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The first national forum on children's issues or the White house Conference on 

Children and Youth was held in 1909 under the auspices of President Theodore 

Roosevelt who encouraged the formation of a Children ' s Bureau (Olson-Raymer, 1984). 

The Children's Bureau evolved as a pivotal national institution facilitating important 

changes in the juvenile justice system. The bureau became involved in promoting major 

research in the field ofjuvenile delinquency and juvenile justice. During the early 1900's 

the federal government also adopted a pragmatic approach with regards to the general 

direction of juvenile justice policies. 

The fundamental transformation of the juvenile justice system appeared to be 

influenced by competing conceptions or images (Feld, 1999) of the American juvenile. 

According to Feld (1999, 6) "On the one hand, the legal culture views young people as 

innocent, vulnerable, fragile, and dependent children," to be cared for and nurtured, while 

on the other hand, "the legal culture perceives young people as vigorous, autonomous, 

and responsible adult/ike people" capable of committing serious offenses on an 

unsuspecting public that needs to be protected . The juvenile court is therefore left with 

the daunting task of reconciling these two images and to determine when a child is to be 

considered ' a child' and when a child is to be considered 'an adult'. 

By 1925 the Chicago model of juvenile justice had spread throughout the country 

to forty-six states, three territories, and the District of Columbia (Shepherd, 1999). These 

juvenile courts all operated under the principle of parens patriae which supported the 

government's rights to act in the best interest of the child. Although the juvenile court 

idea was generally accepted throughout many states and localities, there was no clear 

consensus on the causes of or treatment for juvenile misconduct or delinquency (Olson-
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Raymer, 1984). This resulted in an atmosphere of dissension permeating the issue of 

juvenile justice and the details ofthe currentjuvenile justice publ ic policies. By this time, 

it had become clear that the issue of juvenile justice required more than state and local 

government resources. There was a definite need for federal government involvement. 

Hence, by 1948 the federal government created the Interdepartmental Committee on 

Children and Youth aimed at coordinating activities on the behalf of youth and children. 

The federal government continued to make incremental strides with regards to 

juvenile justice issues, and in 1951 the Federal Youth Corrections Act was passed. A few 

years later the Juvenile Delinquency Service came into being as an outgrowth of the 

Children's Bureau in 1954. It had broad responsibilities for juvenile matters and provided 

technical support to local and state governments as well as related agencies (Olson

Raymer, 1984). The Juvenile Delinquency Service was also responsible for 

recommending pertinent federal and state legislations. 

Concerns over the steady increase in juvenile crimes in the 1950's, lead to the 

passage of the Juvenile Delinquency and Youth Offenses Act of 1961 and the Juvenile 

Delinquency Prevention and Control Act of 1968. These were major milestones in 

juvenile justice as they became the first federal Jaws to address the issue of juvenile 

delinquency backed by federal resources (Olson-Raymer, 1984). After many years of 

incremental changes, the issue of juvenile justice had finally secured a position on the 

national agenda. However, due to the fragmented nature in which juvenile justice policies 

were adopted by the federal govemment, and the absence of a well-defined national 

juvenile justice policy, policy makers continue to face several challenges. Some of those 

challenges resulted in changes in juvenile justice and transfer provisions. 
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Recent Changes in Juvenile Justice and Transfer Provisions 

Recent Changes in the Juvenile Justice System 

By the 1970s, state legislatures became directly involved in the decision to 

transfer juveniles to the adult court system. In many states, several laws were enacted that 

excluded certain juvenile offenses such as murder and aggravated assault from being 

dealt with in the juvenile justice system. This allowed for greater discretion on the part of 

prosecutors who were now authorized to file these types of cases directly to the adult 

court. 

The 1990s was a transitional period for the juvenile justice system in many states 

throughout the nation, and this was due to a steady increase in the number of violent 

juvenile cases especially murders (see figure 1 ). This period had the largest growth in the 

U.S. prison population since the penitentiary was invented. State legislators around the 

country passed a number of new bills aimed at establishing mandatory minimum 

sentences for various crimes (Torbet, 1997; Austin, Johnson & Gregoriou, 2000). These 

tougher legislations were expected to result in an overall decline in the rate of crime and 

also to hold more juvenile offenders responsible for their actions. 
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Figure 1: National Juvenile Arrest Rate for Violent Crimes Ages 10-17 
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Changes in Transfer Provisions 

During the 1990s, all states allowed for some form of criminal prosecution for 

juvenile offenders depending on the circumstances. Torbet (1997) contends that prior to 

this time period, such magnitude of change was "extremely rare, and has Jed to a system 

of justice for juvenile offenders that appears quite different from the system of a few 

years ago" (p.121). Many Americans including state legislators felt that juvenile 

offenders ought to be made accountable for their actions and that the changes in the law 

would definitely facilitate such desires. But as Torbet (1997, 121) points out, such 

accountability was "defined as punishment, or a period of incarceration when less 

attention is paid to the activities to be accomplished during incarceration," effectively 

shifting the focus of the juvenile justice system from rehabilitation towards the more 

punitive adult system. 
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According to Griffin (2006), the juvenile transfer laws generally define categories 

of juveniles who, because of their ages, their past records, or the seriousness of the 

charges against them, may, and in some cases, are required to be adjudicated in adult 

jurisdiction. 

There are three basic provisions by which a juvenile offender may be transferred 

to the adult court system. These provisions include; judicial waiver, direct file and 

statutory exclusion (Appendices B & C). With judicial waiver (certification, remand, 

bind over) the juvenile court judge has the authority to waive juvenile court jurisdiction 

and transfer a case to the adult court system for just about any offense except 

misdemeanors. Judicial waiver allows juvenile court judges in forty six (46) states, 

including Florida, to make way for the criminal prosecution of a juvenile offender by 

waiving jurisdiction over the juvenile (Segal, 2004). These cases must originate in the 

juvenile court and the decision to waive left to the judge's discretion. 

Direct file/concurrent jurisdiction refers to the situation where original 

jurisdiction of a case is shared by both the adult and the juvenile courts, and the 

prosecutor has discretionary powers to decide whether an offender should be tried in the 

juvenile or adult court. Direct file Jaws in sixteen (16) states including Florida, allow the 

prosecutor (rather than the judges) discretion to decide on certain cases, whether to 

initiate charges in the juvenile or adult court. Prosecutors in the State of Florida are 

allowed somewhat 'umeviewable' discretion to direct file to adult courts a wide range of 

juvenile cases (Griffin, 2006). However, according to the Florida Statute "the state 

attorney may not file an information on a child charged with a misdemeanor, unless the 

child has had at least two previous adjudications or adjudications withheld for delinquent 
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acts, one of which involved an offense classified as a felony under state law" (Appendix 

C). Although prosecutors appear to possess ' unreviewable ' discretion, the judges in an 

adult court can reject a prosecutor's request for adult sanction by enforcing juvenile 

sanctions. 

Statutory exclusion is when the state statute automatically excludes a particular 

juvenile offender from being tried in the juvenile court. Twenty-nine (29) states including 

Florida, utilize statutory exclusion allowing the adult court originating jurisdiction over 

certain cases involving juvenile offenders (Segal, 2004). Neither the judge nor the 

prosecutor has any discretion with regard to where these special classes of cases are 

initiated. The legislation dictates where they may be adjudicated. 

Besides the three basic provisions discussed above, juveniles in some states may 

also be transferred to the adult court system via a number of other provisions. Some of 

these additional provisions include; indictment by a grand jury, criminal blended 

sentencing, and once an adult always an adult. 

A juvenile offender may be transferred to the adult court system via a grand jury 

indictment where a group of people upon listening to the prosecutor's argument decide 

whether there is enough evidence to send the juvenile case to the adult court. 

In some states, blended sentencing occurs when certain juvenile cases are heard in 

a special section of the juvenile court, usually with jury trials and harsher punishments. 

At times, upon reaching the age of seventeen or eighteen new penalties could be imposed 

and the offender forced to serve the remaining sentence in the adult system (Fagan & 

Zimring, 2000). Usually, this is not the case in the State of Florida. The only form of 
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'blending' occurs when juveniles who are prosecuted in the adult court are given juvenile 

sanctions rather than criminal sanctions. 

The 'once an adult always an adult' provision dictates adult prosecution of all 

subsequent cases of the particular juvenile offender who had been previously adjudicated 

as an adult. These particular cases do not necessarily have to be violent but may include 

property or drug related offenses (Griffin, 2006). It should also be noted that the array of 

transfer provisions available to juvenile prosecutors is not necessarily the same 

throughout all juvenile justice systems. However these transfer provisions all seem to be 

interwoven by the thread of discretionary jurisdiction that is permeated throughout the 

theories of judicial administration. 

The direct file provision is very unique in a sense, since this provision allows 

juvenile prosecutors rather than juvenile judges to determine where offenders ought to be 

tried. It is believed that state legislators especially in Florida enacted the direct file 

provision at that time to address the increasing violent juvenile crime rates through the 

use of criminal prosecution, to avoid the 'unnecessarily cumbersome' and lengthy waiver 

process that existed, and to achieve speedier resolution of issues through the juvenile or 

criminal court system (Bilchik, 2008). Despite its noble intent, the provision itself is often 

questioned by child psychologists, defense lawyers, and child advocacy groups on the 

grounds that prosecutors' general approach to justice is not always holistic in terms of 

balancing the safety needs of the community and the cognitive developmental needs of 

the juvenile offender (Bilchik, 2008). 
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Who are Prosecutors? 

Prosecutors may be considered as very important legal actors or representatives in 

the courtrooms of the justice system. They are government lawyers or legal professionals 

who generally represent the state and are sometimes referred to as district attorneys, state 

attorneys or United States attorneys. The general concept surrounding the role of 

prosecutors in the United States is part of the British common-law heritage of the 

American legal system (Meyer & Grant, 2003). Today, the U.S. Attorney General is the 

highest ranking law enforcement representative or officer in the country, and is selected 

through a process of presidential appointment, congressional approval, and senatorial 

confirmation. As Meyer and Grant (2003) noted, each federal district has its own attorney 

general who is appointed as the chief law enforcement or prosecuting attorney in that 

district. 

State attorneys are the chief law enforcement officer in their county, circuit, or 

distlict and are either appointed or elected to represent the state in criminal proceedings. 

The state attorney is assisted by several lawyers in his or her jurisdiction who are referred 

to as assistant state attorneys. The elected state attorney is usually responsible for hiring 

or appointing prosecutors or assistant state attorneys to investigate cases and represent the 

state in criminal proceedings. As noted by Gifis (1984), prosecutors are responsible for 

seeking justice rather than convictions. Therefore prosecutors are not only responsible for 

prosecuting the guilty but also for protecting the iru1ocent. According to the Office of the 

State Attorney 1 ih Judicial Circuit Broward County, Florida, the prosecutor is 

responsible for 'prosecuting or defending on behalf of the State of Florida all suits, 
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applications, and civil or criminal motions m which the State of Florida IS a party' 

(www.sao17.state.fl.uslindex.htm). 

The Role of Juvenile Prosecutors 

In the State of Florida, the office of the state attorney is generally divided into 

several departments or sections- an example of which is the juvenile justice division. The 

juvenile division is usually staffed by assistant state attorneys or juvenile prosecutors who 

are appointed by the state attorney. Because the focus of the juvenile court is different 

from that of the adult court, the role of prosecutors in the juvenile system will no doubt 

differ from the role of prosecutors in the adult or criminal court system. Juvenile 

prosecutors are responsible for addressing the needs of delinquent children rather than 

meting out punishments. The juvenile prosecutor is also responsible for determining 

whether a particular juvenile should be charged with a crime or diverted from 

prosecution. They often seek and advocate justice for the offender, the victim and the 

community. The juvenile prosecutors' job goes beyond the courthouse since he or she is 

expected to become a community leader, and work with schools and church/religious 

organizations with the aim of preventing criminal activities by juveniles. The role of the 

juvenile prosecutor extends to their involvement in community outreach efforts, juvenile 

related conferences and participation in community meetings among other activities 

relative to juvenile crime prevention (Backstrom, n.d.). 

Like the criminal prosecutors, juvenile prosecutors have a great deal of discretion 

or flexibility in carrying out their job. Juvenile prosecutors must decide whether or not to 

press charges as well as the type of charges to be levied for a particular offense. As noted 
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by Meyer and Grant (2003), "prosecutorial discretion is necessary to tailor the legal 

response to the circumstances of the case at hand" (p.118) . And although juvenile 

prosecutors do have a certain amount of discretion, their actions are often scrutinized by 

the media and the general public (see Appendix D for standards for juvenile prosecutors). 

Judicial Administration Theory 

The court system plays an integral role in the implementation of certain public 

policies. While this is often recognized through high profiled Supreme Court decisions, 

many interpretation and implementation decisions are made on a daily basis by 

prosecutors and lower court judges. The judicial system operates as a form of 

bureaucracy (Murphy, 1959) or 'organizational perspective' (Baum, 1976) whereby the 

use of discretion in policy implementation may ultimately result in some sort of policy 

formation. 

The American judicial bureaucracy and the criminal justice system as a whole 

view discretion as an important policy tool used in the decision making process. This is 

evident in the fact that the highest court in the land utilizes a form of bureaucratic 

discretion through the practice of discretionary jurisdiction. Discretionary jurisdiction 

allows a minimum of four Supreme Court judges to choose appeal cases they consider 

important enough to merit the resources of the court. Also, the use of discretion in the 

court may be observed in the fact that crucial judicial decisions are not usually made in 

the formal courtroom but rather through negotiations in lunchrooms, hallways, and 

offices (Knepper, 1994). 
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In the area of judicial administration the concept of di scretion is nothing new. 

Bureaucratic/prosecutorial discretion is especially evident in criminal proceedings as well 

as in agency proceedings such as the immigration and naturali zation service's (INS) 

decisions with regards to deportation proceedings for aliens. It is however important to 

note that the focus of this research pertains to prosecutorial or bureaucratic discretion in a 

criminal context as opposed to prosecutorial or bureaucratic discretion in an agency 

context. According to Kaplan (1965), prosecutorial discretion in criminal proceeding may 

be influenced by factors such as uncertainty regarding the defendant's guilt, the 

possibility of deterring other potential criminals, and the likelihood of conviction. 

Judicial discretion may also be responsible for the substantial degree of 

incoherence observed in both the theory and the practice of criminal justice (Green, 

1995). Like Wilson (1887), judicial theorist Roscoe Pound, during the progressive era, 

called for the separation of party politics from judicial administration. Furthermore, 

Pound indicated his discomfort with discretionary decisions by pointing out instances of 

inconsistent jury verdicts, which resulted from the influences of 'sentimentality' or 

varying reactions to the 'unwritten law' (Green, 1995). It is imperative to note, however, 

that the use of discretion in the justice system is both necessary and unavoidable; hence 

decisions made are often the product of carefully structured discretion. 

The justice system operates under two main models; the punitive model (adult, 

criminal, retributive) and the rehabilitative model. Although both models are somewhat 

different they are supposed to represent the best interest of the society. 
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Rehabilitative vs. Punitive Justice 

The rehabilitative juvenile justice model seems to be incompatible with the 

criminal or adult justice model, which is retributive or punitive in nature. Whereas the 

rehabilitative justice model seeks to address the best interest of the child through 

therapeutic intervention, the punitive or retributive justice model tends to focus on 

providing the appropriate punishment for crimes committed by juveniles. The idea behind 

the rehabilitative model is embedded in Rawls (1971) distributive theory of justice. 

The punitive model also known as the retributive model operates under the 

assumption that an offender must experience definite, speedy and negative consequences 

for committing criminal offenses. Punishment it is believed, serves to deter individuals 

from committing further crimes. The two models differ in terms of case processing 

formality, how the defendants are evaluated, and the severity of sanctions or punishment 

meted out to offenders (Kupchik, 2003). 

The original juvenile justice system is entrenched in the principles of distributive 

justice, which advocates the provision of equitable allocation of benefits and burdens. 

The proponents of the distributive justice theory contend that those who are equal in 

relevant ways should be treated equally, while those who are not equal in relevant ways 

should not be treated equally but proportional to their inequality (Rawls, 1971 ). In this 

case, since juveniles are not considered to be equal to adults, the theory dictates that they 

should be treated differently with regard to the law. Distributive justice focuses on the 

outcomes rather than the processes involved in implementing policies or laws. At the end 

of the day, under the distributive justice theory, if the law or policy makes the life of the 

juvenile better then it may be considered an ethical and successful law. Some theorists 
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(Bazemore & Umbreit 2001; Brathwaite 2002; Bazemore & Schiff, 2005) contend that 

although important, the aforementioned justice models fail to recognize the wider role of 

the community in the process, as identified in the restorative justice theory. 

Restorative Justice Theory 

While there may be merits to adopting the rehabilitative (treatment) justice model 

or even the punitive justice model, both forms of interventions have been challenged by 

proponents of the restorative justice model (Bazemore & Umbreit 2001; Brathwaite 

2002; Bazemore & Schiff, 2005). The rehabilitative justice model is often criticized for 

its failure to deal with the concerns of not only the victims, but also the community at 

large. The punitive/retributive justice model is seen as depriving the society of valuable 

resources had these juvenile offenders been rehabilitated. 

Disillusionment with the original juvenile justice system and the system under 

which juveniles are transferred to the criminal system has lead to the development and 

gradual use of what is known as the balanced and restorative justice (BARJ) model 

(Phillips, 2001). Over the past twenty-five years, juvenile justice processing has evolved 

towards two rather dichotomous trends. While there was a general demand for a more 

punitive system to address violent/serious juvenile offenders, there was also the demand 

for greater use of a more restorative and rehabilitative approach to dealing with young 

offenders (Bergseth & Bouffard, 2007). 

This relatively new model of justice offers the hope of reducing the level of 

criminal activities and attempts to bridge the gap between the juvenile justice model and 

the criminal justice model. The restorative justice model is "based on the primary 
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assumptions that because crime results in injuries to victims, communities and offenders, 

all parties should be included in the response to crime" (Phillips, 2001 , 1). Restorative 

justice focuses primarily on repairing the harm done to people and relationships rather 

than on punishing the offenders. According to McCold and Wachtel (2003), restorative 

justice emphasizes a three dimensional approach to justice, which focuses on the victim, 

the offender, and the community. With the restorative justice model , equal weight is 

allocated not only to the concerns of the victims, but also the community and the 

offender. Bazemore and Walgrave ( 1999) further define restorative justice as "every 

action that is primarily oriented toward doing justice by repairing the harm that has been 

caused by a crime" (p.48). The advantage of the balanced and restorative justice model is 

that it tends to avoid economically inefficient interventions, which include incarceration 

and banishment. As noted by Rodriguez (2007, 371), "restorative justice programs offer 

the unique opportunity for offenders, victims, and community members to work in 

collaboration with the juvenile court system in finding appropriate resolutions for 

delinquent offenses." 

Although the restorative justice model is relatively 'new' to the juvenile justice 

system, it appears to be making positive strides as a viable alternative intervention 

method. This model seeks to incorporate into the society those individuals involved in a 

crime, with the aim of making all the players productive participants in the society. With 

the restorative justice model, the three clients of the juvenile justice system, the 

offenders, the victims and the community, are engaged towards achieving the objectives 

of competency, development, accountability, and overall community protection. 
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The divergence of views regarding how juvenile offenders ought to be treated in 

the justice system is an important factor that could ultimately influence prosecutorial 

discretion across Florida's twenty judicial circuits and across the country for that matter. 

For example, should one chief juvenile prosecutor in the State of Florida embrace the 

rehabilitative model, and another the punitive model, then their decisions with regard to 

how they dispose of an exact juvenile case may actually differ. Therefore, for the purpose 

of this dissertation, strict adherence by juvenile prosecutors to any one of the three justice 

philosophies previously discussed could ultimately be a factor influencing discretion. 

This chapter of the dissertation traces the growth and development of the juvenile 

justice system in the United States from the Elizabethan era to the present. The role of the 

federal government and the general climate surrounding the emergence of the juvenile 

justice system as a court of special jurisdiction is also explored in this section. The latter 

part of the chapter focuses primarily on juvenile justice changes and transfer provisions 

in the late twentieth century. Finally, the chapter concludes with an examination of three 

dominant approaches to understanding juvenile justice, namely the rehabilitative 

approach, the retributive approach, and the restorative approach. These approaches are 

then scrutinized in terms of their relationships to bureaucratic/prosecutorial discretion . 
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CHAPTER 4- RESEARCH DESIGN AND METHODOLOGY 

The purpose of this chapter is to provide an explanation of the quantitative and 

qualitative methodology used to study bureaucratic discretion in Florida's Juvenile 

Justice System. The methodological approach used in this dissertation follows the 

recommendation of Flick (2003), who favors the idea of a joint application of qualitative 

and quantitative methods to address different research questions noting that it improves 

the validation of the research results. This research embraces the idea of methodological 

pluralism and captures the complementary effect of combining sensitive information 

obtained from qualitative methods with the quantitative secondary data, while using the 

case study approach. 

The research protocol was approved by the Institutional Review Board (IRB) at 

Florida Atlantic University. The research designs, discretion factors, sources of data, as 

well as a description of the techniques of analysis used are examined in this section. This 

section also provides an explanation of the case study approach and the corresponding 

qualitative and quantitative methodologies used to examine the main research question: 

To what extent do characteristics of the prosecutors/bureaucrat, 

client/juvenile attributes, organizational control, or external influences play 

a role in influencing the discretion of chief juvenile prosecutors with 

regards to transferring juveniles to adult courts in the Florida justice 

system ? 
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Methodological Framework 

The research question more or less dictates the type of research process utilized in 

this dissertation. As a starting point, a deductive research process is used in this study to 

inquire into the possible factors influencing prosecutorial discretion in Florida's juvenile 

justice system. Although the research starts on the theoretical assumption that there are 

four broad factors influencing bureaucratic discretion, it also embraces an inductive 

approach which examines empirical observations (from qualitative and quantitative data) 

in real world settings with the aim of making generalizations about these (Anastas, 1999). 

As noted by Rubin and Babbie (2008), and illustrated in the 'Wallace model of logic', 

"theory and research interact through a never-ending alternation of deduction, induction, 

deduction and so forth" (p.55) . In reality both methods lead to the development of new 

ideas, generalizations, and ultimately social theories. 

It is important to note that generalizations need not be statistical in all situations. 

In fact, they could also take the form of what may be referred to as analytical 

generalization (Yin, 1984), theory generalization (Seale, 1999), or theory-carried 

generalization (Smaling, 2003) which is the basis of this exploratory dissertation. 

According to Smaling (2003), theory-carried or analytical generalization m 

research is useful when a theory is to be tested and further developed. Analytical 

generalization from research findings does not include generalizations from a statistical 

representative sample to a population, however it embraces generalization from one case 

to other cases belonging within the scope of the theory being studied (Smaling, 2003). 

What this means is that the research results are usually generalized by means of the 

associated theory. The list of possible factors for empirical examinations and 
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observations is presented in the framework on the next page. In an inductive research 

protocol, theoretical foundations are often bolstered from the observed data. 

Characteristics of the bureaucrat, attributes of the client, organizational control, and 

external influence variables are observed to determine possible patterns deemed useful in 

explaining the relationship between bureaucratic discretion and the factors being studied. 
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.... 

Public Administration 
Principal Agent Model 
Public Choice Model 

Bureaucratic Discretion Model 
Institutional Model 

Judicial Administration 
Punitive Justice Model 
Rehabilitative Justice 
Restorative Justice 

....... 

Bureaucratic Discretion Conceptual Framework 

Bureaucrat's Characteristics 

a. Gender 
b. Experience as a Prosecutor 
c. Post High School Education 
d . Ethnicity 
e. Mode of Job Selection 
f. Race 
g. Political Ideology 

Client Attributes 
a. School Enrollment Record 
b. Level of Education 
c. Severity of Crime 
d . Age 
e. Gender 
f. Socio Economic background 
g. Criminal History 
h. Attitude of the Offender 
i. Race 

Organizational Control 
a Importance of Precedence 
b. Supervisory Responsibilities 
c . Number of Juvenile Cases in the Last 12 Months 
d . Locational Influence of Juveniles Cases 
e. Level of Autonomy 
f. Laws, Rules, Regulations, Guidelines 
g. Adequacy of Task Resources Available 
h. Job Satisfaction 

External Influences 
a. Presence/Availability/Accessibility Media 
b. Level of Current Affairs Awareness 
c. Contact/Pressure/Interaction - Community Leaders 
d. Participation in Public Meetings & Forums 
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Case Study Approach 

Robert Yin ( 1984) sees case study as a 'distinctive form of empirical inquiry', and 

embraces its utility as a preferred strategy for researching certain topics (p.lO). According 

to Yin (1993), a case study is a research strategy, or a method of empirical inquiry that 

investigates a phenomenon within its real-life context. The use of case studies in research 

of this nature is further supported by Howard Becker (1970), Hamel, Dufour, & Fortin 

(1993), Czamiawska (1997), Stake (1998), and Jensen and Rodgers (2001). 

According to Czamiawska (1997), a case study represents the "study of 

development of a certain phenomenon" (p. 65). This sentiment is also echoed by Jensen 

and Rodgers (200 1 ), who argue that case studies satisfy the "recognized need for 

conditional findings and in-depth understanding of cause and effect relationships that 

other methodologies find difficult to achieve" (p.235). Yin (2003) concurs by contending 

that case studies are best used to answer 'how' or 'why' questions when the researcher 

has little control over the events being studied. Yin (2003) also contends that case studies 

may also be used for exploratory purposes and for focusing on a contemporary 

phenomenon with some real life context as used in this dissertation. 

Jensen and Rodgers (200 l) further underscore the relevance of case studies to the 

field of public administration. In fact, it is because of Pressman and Wildavsky's (1973) 

case study evaluation of the 'Great Society Program' in Oakland California that the field 

of Policy Implementation as a distinct area of study was developed. 

As the appropriate method to study the factors influencing 

bureaucratic/prosecutorial discretion, Howard Becker ( 1970) posits that case studies 

facilitate the understanding of the behavior of individuals within the society. Case 
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studies, he argues, are extremely important since they allow for greater insight into the 

life and actions of the general society and individuals within these societies. Finally, the 

use of case study can result in the development of interesting theories . As noted by 

Hamel, Dufour and Fortin ( 1993) "all theories are initially based on a particular case or 

object" (p. 29). Although case studies may also be used for statistical generalization to 

populations, another important reason for using case studies, according to Yin (2003), is 

the fact that they are generalizable to theoretical propositions, hence its ability to 

generalize and expand theories. It is from the second perspective that the case study 

approach is utilized in this dissertation as the focus is on analytical generalization rather 

than statistical generalization. Therefore, a case study of the factors influencing discretion 

in Florida's Juvenile Justice System is one step towards the development of a theory of 

bureaucratic discretion in public organizations. 

As part of a nationwide shift from the more rehabilitative juvenile justice system 

in the 1970s towards a more retributive system in the 1980s, the State of Florida was one 

of the first to modify its existing juvenile laws and in 1994 adopted new statutory 

approaches allowing for the prosecution of juvenile offenders as adults (Appendices B & 

C). Although varying statutory approaches are used in various jurisdictions to transfer 

juveniles to adult courts, judicial waiver, legislative or statutory exclusion, and 

prosecutorial waiver/discretion or 'direct file' represent the three general approaches used 

by many states (Feld, 2000). To date, forty-six states including Florida allow judges 

discretionary waiver; twenty-nine states including Florida have laws that exclude 

juveniles who commit certain offenses or repeat offenses from the jurisdiction of the 
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juvenile court; and sixteen states including Florida have stipulations allowing juvenile 

prosecutors to decide whether to fi le a case in juvenile court or adult court (Segal, 2004). 

The State of Florida uses all three approaches mentioned above, and as such, 

presents an excellent opportunity to study the factors influencing prosecutorial discretion. 

The results of this case study of Florida will be reasonably generalizable to those states 

embracing similar statutory approaches and will definitely prove useful to understanding 

prosecutorial discretion. 

Qualitative Methods 

An exploratory design serves as the foundation for the qualitative method used in 

this dissertation. The unit of analysis for the qualitative component of the dissertation is 

the entire population of the twenty (20) chief juvenile prosecutors in Florida. The 

qualitative method of research may use a variety of techniques some of which includes 

observation, interviews, participation in research, and documentary analysis among 

others. This study uses extensive interviews with the chief juvenile prosecutors and 

analysis of archival data from Florida's department of juvenile justice to gamer 

information about the various factors that could possibly influence prosecutorial 

discretion. 

The following interview guide provides a brief outline of the topics and issues 

discussed with the chief juvenile prosecutors interviewed. A more extensive guide may 

be found in appendix E. The interview guide proved useful in keeping all the interviews 

focused and ensuring that the same materials were being covered. 
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Interview Guide 

• How did you achieve/acquire your current job as a chief juvenile prosecutor? 

• What are some of the factors you consider in making your decision to transfer a 

particular juvenile offender to the adult court? Please explain those factors. 

• What do you like or dislike about your organization/division/department? Please 

explain how this impacts your decision making. 

• How do you feel about your workload/caseload? What are the impacts on your 

decision making? 

• How do you feel about the number of juveniles transferred to adult courts in the 

last 12 months? Please explain how this impacts your decision making. 

• Has any community leader(s) tried to influence your decisions about where a 

particular juvenile offender should be tried? If so, how? 

The use of semi-structured interviews is especially useful for this research since, 

as noted by Clandinin and Connelly ( 1998), they provide the essential tool for the 

interviewee to discuss personal experiences that ultimately enrich the research product. 

Also, as noted by Ho11way and Jefferson (2000), "such free-flowing narrative approach to 

interviewing tends to disclose more 'significant personal meanings"' (p. 26). 

The interview process was specifica11y designed to generate qualitative data to 

complement the quantitative aspect and strengthen the validity of the study. A dossier 

that included an overview of the study and a consent form was given to each research 

participant. Information regarding the voluntary nature of their involvement was also 

included in the file to the participants. Interviews were conducted between the months of 

October 2007 and November 2007. The interviews maintained a general focus on the four 
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broad categories (characteristics of the bureaucrat, client attributes, organizational 

control, and external influences) perceived by the literature as influencing discretion 

(Hasenfeld and English 197 4; Prottas 1979; Scott 1997; and Vaughn and Otenyo, 2007). 

An extensive list of interview questions to determine the relationship between 

organizational control, client attributes, external influences, and the characteristics of the 

prosecutors, and prosecutorial discretion was developed. The questions were pre-tested 

with two chief juvenile prosecutors and four other prosecutors. Minor changes were 

made based on the pre-testing information in order to better achieve the objectives of the 

study. Due to the sensitive nature of the topic being studied, neither the names nor circuit 

courts ofthe interviewees are revealed. 

To determine the various factors within each of the categories named above, 

carefully crafted semi-structured questions were employed in the interview process. The 

characteristics of the bureaucrats were identified through interview questions pertinent 

to the bureaucrats' gender, work experience, political ideology, method of job selection, 

and race. Client attribute factors were identified through interview questions pertinent to 

the offenders' education, age, gender, and socio-economic status. Because discrimination 

on the basis of race is illegal, questions about the clients' race were deliberately omitted 

from the interview section of the research. However the issue of the client's race as a 

factor was addressed by the quantitative aspect of this study. Organization control factors 

were identified through interview questions about case-load, supervisory responsibilities, 

adequacy of resources, precedence within the organization and reporting obligations. 

External influence factors were identified through interview questions pertinent to the 

prosecutors' level of interactions with the general public (Appendix E). 
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Several chief juvenile prosecutors did not want to participate in this study. This 

was perhaps because of recent cases in Florida's Juvenile Justice System that have 

attracted national attention and portrayed the system in a negative manner. For example, 

in 1999, Lionel Tate then twelve years old, was convicted of first-degree murder after 

imitating professional wrestling moves which led to the death of a six year girl, Tiffany 

Eunick. Tate was subsequently tried as an adult and received a life sentence without 

parole (this sentence was later overturned, but now he is serving 30 years for a probation 

violation) . Tate's sentence prompted public outcry throughout the country given his age 

and the associated punishment (Court TV, 2000). In 2000 another juvenile Nathaniel 

Brazill, then thirteen years old shot and killed his middle school teacher, Barry Grunow. 

Brazill was found guilty of manslaughter and sentenced to twenty-eight years in prison. 

Some members of the public and the media felt the sentence was not fair; hence, the issue 

remained in the spotlight for a long time. Another juvenile justice case ended tragically 

for the juvenile in question. 

Due to recent negative portrayal of Florida's Juvenile Justice System in high

profiled cases such as those mentioned above, and the sensitive nature of the topic itself, 

it was speculated that some prosecutors may have been concerned whether this research 

would simply become another negative nail in the coffin of Florida's juvenile justice 

system and were therefore reluctant to participate. 

Quantitative Methods 

A longitudinal design serves as the basis for a descriptive examination of the 

Florida Department of Juvenile Justice (DJJ) records of referred and transferred juveniles 
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over the period 2000 to 2006. For this section of the research, the twenty juvenile judicial 

circuits and the state are the units of analysis. Descriptive analyses of these data are 

completed by examining the number and distribution of cases referred and transferred by 

judicial circuits over the analysis period, the types of offenses committed, and the 

demographic variables of juvenile offenders in each circuit court. The analyses allow for 

the identification of possible trends and changes in the data over time which may prove 

useful in establishing possible relationship(s) between prosecutorial discretion and the 

quantitative results. 

The final component of the quantitative analysis focuses on the relationships 

between bureaucratic/prosecutorial discretion decisions to transfer juveniles to adult 

courts (transfer rates), and factors such as severity of crime, age, gender, and race. 

Quantitative methods are used to analyze secondary data for the cases in which juveniles 

were transferred to the adult court system in the State of Florida. The circuit court 

information is examined, coded, and summarized to detect useful patterns in the factors 

influencing bureaucratic/prosecutorial discretion. To determine the relationship( s) 

between prosecutorial discretion and the factors examined, parametric tests and 

descriptive statistics are employed. 

Collection of Secondary Data 

Data pertinent to Florida's transfer provision law were obtained from the Florida 

Department of Juvenile Justice (DJJ) profile of delinquency cases and youths referred 

'electronic releases' dataset for 2004-05 and 2005-06, which cover the time period 2000 

to 2006 (http ://www.djj .state. fl . us/Research/Delinquency_ Profile/0506 _Profile.html). 
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The DJJ profile is based on software that is only used by Florida's DJJ and it requires 

each user to download and execute the specific software. The data consist of all juveniles 

referred to the DJJ and juveniles reported on the Juvenile Justice Information System 

(JJIS) as having jurisdiction transferred for disposition in the state's adult courts. Once 

the software was downloaded, the following data components were obtained for this 

research: i) number of juvenile offenders referred and transferred per circuit court; ii) 

number of felonies or misdemeanors committed by juvenile offenders per circuit court; 

iii) number of juvenile offenders referred and transferred by sex/gender per circuit court; 

iv) number of juvenile offenders referred and transferred by race/ethnicity per circuit 

court; and v) the number of juvenile offenders referred and transferred by age group per 

circuit court. 

A longitudinal cross-sectional approach to data analysis is utilized as the basis for 

the examination of juvenile cases that were transferred to the adult court system in the 

State of Florida over the period 2000 to 2006. The dataset provides useful information on 

several aspects of delinquency referrals and transfers over the period 2000 to 2006. 

For the purpose of this research, the data available for transferred juveniles and 

referred juveniles between the ages of ten and eighteen (1 0 and 18) is utilized. Referred 

juveniles are those offenders between the ages of ten and eighteen (1 0 and 18) whose 

cases were reported to the Juvenile Justice Information System (JJIS) by delinquency 

workers throughout the State of Florida. It is important to note that "only the most serious 

referral for which a youth is charged during any fiscal year was counted. If the same 

juvenile is referred for several offenses during that year, only one would be counted, 

using the most serious offense charged during the fiscal year" (DJJ, 2007). Transferred 
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juveniles are those who had been referred to the Florida DJJ and subsequently sent to the 

adult court system for adjudication. 

The data were sorted by judicial circuits/counties, type of offenses committed 

(felonies, misdemeanors and others), age groups, gender, and race. In order to try and 

determine the relative importance of factors influencing prosecutorial discretion on the 

matter of trying juveniles as adults in the State of Florida, exploratory data analyses to 

detect trends or patterns relative to the use of discretion are conducted. 

Data Analyses 

For the longitudinal design, summary statistics and dispersion are calculated to 

describe the juvenile cases by judicial circuits for the analysis period (2000-2006) . These 

include measures such as frequencies , means, and range where applicable. This research 

first provides a general descriptive overview of the factors that could influence 

prosecutorial discretion. The single factor ANOV A test is used to determine differences 

among two or more independent groups within the DJJ dataset. 

The exploratory data analyses consist of identification of patterns garnered from 

interviews conducted with the chief juvenile prosecutors. For the prosecutors who were 

interviewed, the responses in the categories 'characteristics of the bureaucrat', 'client 

attributes', 'organizational control ' and 'external influences' were compared to determine 

similarities and differences within and between categories. For example, in the category 

'characteristics of the bureaucrat', the prosecutor's job experience was examined against 

the severity of crime factor which falls under the category 'client attribute'. 
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Overall, the case study and descriptive analyses are appropriate methods for 

identifying the various factors influencing prosecutors' discretion in their decisions as to 

whether certain juvenile offenders should be transferred to adult courts. The data 

gathered through the interview process and the DJJ data-set are useful in answering the 

aforementioned research question. 
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CHAPTER 5- FLORIDA AS A CASE STUDY 

The purpose of this chapter is to focus specifically on the use of discretion by 

prosecutors in the Florida's juvenile justice system. This chapter includes an overview of 

how Florida's transfer provisions laws were enacted and the different processes that were 

involved. Also, included in this chapter are the results of the quantitative and qualitative 

analyses of the data. The chapter concludes with a combined analysis of the various 

factors emerging from the quantitative and qualitative results. 

The Juvenile Justice System in the State of Florida 

The following section of this dissertation provides the historical foundations to 

the various transfer provisions enacted in the 1990s to curtail the actions of juvenile 

offenders in Florida. Understanding the thought processes behind the expanded juvenile 

laws provide better insight into the original intent of the legislators and may even shed 

light on some of the factors influencing the discretion of prosecutors regarding which 

court a juvenile offender is tried. 

In the State of Florida, all the aforementioned transfer provisions such as judicial 

waiver, legislative or statutory exclusion, and prosecutorial waiver/discretion or 'direct 

file' are applicable in transferring juvenile offenders to the adult court, and by the mid to 

late 1990s when the crime rate in the state started to escalate, the state legislators, 

prosecutors, and judges saw these provisions as important weapons in the fight against 

cnme. 
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The increase in the number of criminal activities against to urists in Florida during 

this period attracted much media attention and coincided with both the 'three strikes 

you're out' policy in California and the nationwide campaign to 'get tough on crime'. 

Since Florida is a major tourist destination, the increasing crime statistics provided the 

stimulus for policy makers, bureaucrats, and politicians to design and implement new 

crime prevention policies or strategies and find new ways to deal with juvenile offenders 

who were at times directly linked to some of the crimes committed. Growing public 

concerns with the level of juvenile crimes, eventually triggered major legislative reforms 

in the direction of new and expanded transfer provisions. 

In 1994 the Florida legislators therefore gave prosecutors broad discretion to 

direct file, or transfer juveniles ages sixteen ( 16) and older to the adult court for almost 

any offense (except misdemeanor by itself), but allowed for limited discretion m 

transferring offenders under the age of sixteen ( 16), since only certain categories of 

offenses such as murder, property and crimes using weapon could be direct filed. Judicial 

waiver was also mandated and utilized especially for repeat offenders. 

Florida's former governor John Ellis Bush (Jeb) along with Bill McCollum 

(Republican) of the 8th District, Orlando, were two legislators who actively supported 

expansion of the policy that allowed for the transfer of juveniles to adult jurisdiction 

(Sterling, 1994). These "transfer policy" proponents argued that new laws were necessary 

to reform the outdated juvenile justice system, which was initially created to address the 

issue of truancy, rather than violent crimes committed by youths (Kupchik, 2003). 

Among the policy actors were politicians, bureaucratic administrators, community 

groups, and prosecutors who claimed that the law should protect the society as a whole 
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from violent acts and that punishment should be proportional to the crimes committed 

(Kupchik, 2003). 

Changes in the transfer provisions had its fair share of supporters and opponents. 

Some of the opponents included people such as developmental or child psychologists, 

forensic psychologists, clinical psychologists, sociologists, criminologists, juvenile 

justice advocates, defense attorneys, judges, legal scholars, social workers, and 

psychiatrists (Kupchick, 2006). Their general opposition to the policy changes was on the 

grounds that the proposed transfer laws revealed a lack of understanding of child 

psychology and that research has indicated a difference in thought processes between an 

adolescent and that of an adult (Kupchick, 2006). Opponents of the proposed policy 

contend that by punishing juveniles who were not even culpable in the adult system, they 

would be deprived of the ability to be rehabilitated and to become meaningful 

contributors to the society (Kupchick 2006; McCord, Wisdom, & Crowell, 2001). The 

issue became a pivotal one, with several policy actors including the media getting 

involved. Powerful policy actors squarely placed this issue of transferring juveniles to 

adult courts on the agenda (McCollum, 1995). Several state legislators, commentators, 

and members of the public began emphasizing the more retributive/punitive adult crime 

deterrent model, requiring some juveniles to be treated as adults before the law as an 

alternative to the rehabilitative model used in the juvenile court (McCollum, 1995). With 

increasing national crime rates, general fear in the society, and the 'tough on crime' stand 

taken by many politicians at that time, it was not long before the issue of juvenile justice 

reform was placed on Florida's legislative agenda. 
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The issue of expanding transfer provisions for juvenile offenders had been 

swirling in the 'agenda universe' (Birkland, 2001) for some time. Faced with the problem 

of increasing crime rates, the United States government was even more concerned with 

finding ways of dealing with this issue. Transfer provisions quickly grew in importance, 

and were therefore placed on the systematic agenda where such issues are given serious 

consideration by policy-makers (Birkland, 2001). Crime control was no longer just a state 

problem; hence, the Federal government enacted "The Violent Crime Control and Law 

Enforcement Act," which was signed into law on September 13, 1994. Many 

conservatives did not believe that the federal act would address the issue appropriately 

and charged that the 1994 Crime Bill failed to address the main reason for soaring crime 

rates (Jones, 1995). This they believed could be attributed to a faulty criminal justice 

system that was incapable of holding criminals accountable (Jones, 1995). 

As state legislators, Jeb Bush and Bill McCollum were instrumental in getting the 

juvenile transfer policy/laws on the Florida legislative agenda. The state legislators along 

with some bureaucrats saw it as their responsibility to more or less 'rewrite' the federal 

legislation making criminals more accountable (McCollum, 1995). The media played a 

very important role in highlighting the issue of justice reform and crime control since 

these were constantly broadcast throughout the period. This increased visibility allowed 

various policy actors to voice their concerns and push for further legislative changes on 

the state level (McCollum, 1995). The Florida legislators felt it necessary to 'get tough 

on crime' by reforming the juvenile justice system, since there was also a notable 

increase in the number of gangs and violence related crimes being committed by its 

juveniles (Kupchick, 2006). Fuelled by the vibrant discussions in Congress, and the 

62 



media attention given to the issue, it was not very difficult for the reform of the juvenile 

justice system to be placed on the State's agenda. The proliferation of handguns 

throughout the communities and on the streets, have also helped to push state legislators 

to take serious actions and propose a bill to address the situation. The aim of the proposed 

bill was to change the court's priority from being 'the best interest of the child' to that of 

'public safety'. In the end, some state legislators were victorious in eventually changing 

the Florida law. 

Fear of criminal activities, and public safety issues resulted in the juvenile justice 

system undermining the very premise on which it was established (Young & 

Gainsborough, 2000). The new 'transfer' law proposed that a child may be transferred 

for trial as an adult by request, by waiver, by 'filing an information', or by grand jury 

indictment and whether a child is treated as an adult or a juvenile for a particular crime is 

initially at the discretion ofthe legislature [Florida Statute 985.226 (Appendix C)]. 

By 1994 the Florida Legislature expanded the provisions for juveniles to be 

transferred to adult courts and today a juvenile offender may be sentenced as an adult in 

one of the ways previously discussed in chapter three and listed here (Appendices B & 

C). These transfer provisions are limited by the age of the offender and the nature of the 

offense committed. The transfer provisions are as follows : 

1. Mandatory or Statutory Exclusion (legislative exclusion) no minimum age 

2. Discretionary Judicial Waiver of Juvenile Jurisdiction (cert./remand/bind) 

minimum age 14 

3. Direct File (concurrent jurisdiction/prosecutorial waiver/discretion) minimum 

age 14 

4. Indictment by a Grand Jury as an Adult - minimum age 0 
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5. Criminal Blended Sentencing - minimum age 0 

6. 'Once an Adult, Always An Adult' 

As a result of the changes mentioned above, many of Florida' s juveniles found 

themselves being tried as adults in criminal courts, held in adult correctional facilities, 

and given similar punishments to that of adults who committed similar crimes (Schiraldi 

& Ziedenberg, 2000). The expanded juvenile delinquency laws may be found in the 

Florida Statute 985.226/7 (Appendix C). 

The Florida Statute Chapter 985 deals specifically with juvenile court 

proceedings. It was established to ensure that appropriate care and discretion is taken 

when dealing with allegations of juvenile delinquency. The Florida Statute 985.01 

(l)(e)(c) requires that the juvenile justice system provides a standardized assessment of 

the child ' s needs so that proper control, treatment, discipline or punishment may be 

applied when necessary. Under the law, a "child or juvenile or youth is defined as any 

unmarried person under the age of eighteen who has not been emancipated by order of 

the court and who has been found or alleged to be dependent, in need of services, or from 

a family in need of services; or any married or unmarried person who is charged with a 

violation of law occurring prior to the time that person reached the age of 18 years" 

[F.S.985.03 (6)]. If jurisdiction is attached then the court has the right to retain such 

person until the child reaches the age of nineteen years . 

Florida's transfer provision law was and is still being implemented and enforced 

by legislature or law enforcement agencies, bureaucrats, and the judiciary system. The 

initial laws to try juveniles as adults received a great deal of support from the often

frightened Floridians, who were experiencing spikes in the levels of criminal activities by 
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juveniles. The juvenile laws have experienced incremental changes with regards to the 

prosecution of juveniles in adult courts [Laws of Florida, and FLA. STAT. § 985.227(2) 

(2), (1997, 1998, 2000)]. This policy utilizes the top down implementation approach, 

which seems very appropriate since the policy itself was a formal piece of legislation. 

The top down approach is good for dealing with clear unambiguous policies, requires 

simple structure, and is generally devoid of outside intervention. Top-level hierarchical 

bureaucrats whose ideas are generally akin to the statutes guide the new law or policy. 

The law allows for judicial and prosecutorial discretion which are essential components 

of effective policy implementation. 

Although the vast majority of juvenile offenders are dealt with by the juvenile 

justice system, with over three thousand of Florida's juveniles being sent to adult court 

annually (Florida Department of Juvenile Justice, 2007), the criminalization of these 

juvenile cases gives the appearance of the punitive justice model taking precedence over 

rehabilitative justice. Some argue that such a move has resulted in some juveniles no 

longer being given the treatment and services needed to help them become productive 

law-abiding adults (League of Women Voters, 2002). Schiraldi and Ziedenberg (2000) 

further contend that the transfer of juveniles into the adult court system has only made a 

bad situation worse, since the recidivism rate in the adult court system appears to be 

higher than that of the juvenile system. According to Farrington, Ohlin, and Wilson 

(1986), "youth committed by adult court to adult prisons might become hardened and 

more, rather than less, likely to offend again upon release" (p. 125). 

Although there are juvenile transfer provisions in all states (Snyder & Sickmund, 

1999), the State of Florida has been at the fore with regards to the number of juveniles 
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transferred to the adult court system. It is however important to examine the age of those 

persons who are legally considered as children in the State of Florida. This is especially 

important when doing comparisons since the legal age of a child in Florida is anyone 

under the age of eighteen, while it may be even lower for other states. The literature 

surrounding Florida's transfer policy is riddled with considerable controversy, most of 

which is centered on the issue of prosecutorial discretion, which authorizes a prosecutor 

to 'direct file' certain juvenile cases in either juvenile or adult courts. While writers like 

Sanborn (1994) argue for stronger discretionary role on the part of juvenile court 

personnel in order to effectively achieve policy objectives, Feld (1983; 2000) favors a 

more controlled or reduced level of discretion on the part of juvenile court prosecutors. 

Feld (2000) further argues that prosecutorial waiver often vest arbitrary and 

'unreviewable' discretion in the prosecutors' hands since unlike judges, many often lack 

"access to clinical information or the personal background of the youth, other than the 

prior juvenile or criminal record" (p .127). Contrary to Feld's (2000) arguments, 

prosecutors in the State of Florida view both clinical and educational records as vital 

tools in their decision-making repository. Despite the preponderance of literary discourse 

on the issue, juvenile prosecutors in the State of Florida do possess vast discretionary 

authority to 'direct file' a broad variety of juvenile cases. But such discretion is extremely 

useful if the bureaucrat (prosecutor) wishes to perfom1 his/her job effectively and achieve 

the agency's policy objectives. Like most public sector agencies, the justice system tends 

to rely heavily on discretion as an important tool for effectively implementing public 

policy decisions. 
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The use of the 'direct file' or prosecutorial discretion proviSion to transfer 

juveniles to the adult court system continues to be a hotly debated topic in the State of 

Florida. As noted by Whitford (2002), prosecutorial discretion may be considered the 

last in a series of administrative judgments that shape the street-level implementation of 

programs, and ought therefore to be carefully examined. Consequently, the myriad of 

issues surrounding the juvenile transfer policy in the State of Florida has begged further 

studies in the area of bureaucratic discretion and its role in efficient and effective policy 

implementation. As noted by Dillman (2002), discretion is extremely important in policy 

implementation since it enhances both efficiency and effectiveness. 

In the section above, the research explored the reasons behind Florida' s transfer 

provision laws and traced the development of these Jaws over time. The various ways by 

which juvenile offenders may be transferred to adult courts in the State of Florida were 

also identified. These methods of transferring juveniles to adult courts were discussed 

extensively with emphasis on the use of the 'direct file' provision or prosecutorial 

discretion. 

Qu antitative Results 

This exploratory dissertation seeks to provide greater insight into the factors 

influencing prosecutorial discretion and strives for a better understanding of prosecutorial 

decisions through the use of various research methods. This study embraces the idea of 

methodological pluralism by utilizing a joint application of quantitative and qualitative 

methods in order to address the research questions and validate the results obtained 

(Flick, 2003). This section of the dissertation first analyzes quantitative data obtained 
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from the Florida Department of Juvenile Justice (DJJ) then it analyzes qualitative data 

obtained through the use of extensive semi-structured interviews conducted with the chief 

juvenile prosecutors in the State of Florida (Appendix E) . 

Table 1 provides a breakdown of the county distributions within Florida's twenty 

circuit courts. Circuits with fewer counties generally indicate larger populations within 

the counties. For example, Dade, the only county in circuit 11 had an estimated 

population of 2.4 million in 2006 which was 13.3 percent of Florida's population . 

Broward, like Dade, is the only county in its circuit (17), had an estimated population in 

2006 of 1.79 million which was 9.9 percent of Florida's total. On the other hand, circuit 3 

has 7 counties (Columbia, Dixie, Hamilton, Lafayette, Madison, Suwannee, Taylor) all of 

which had a combined estimated population of 182,777 in 2006. This represented only 

1.1 percent of Florida's population (U.S. Bureau of Census, 2007). 

This section of the research examines the general distribution of the data for the 

factors (severity of offenses committed, age distribution of offenders, gender, and race). 

Comparisons of the attributes within each factor are made over the period 2000 to 2006 

with the objective of identifying and assessing the relationships amongst both attributes 

and factors. 
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Table 1. Florida's Twenty Circuit Courts and their Related Counties 

Circuit Courts Related Counties 

Circuit I Escambia, Okaloosa, Santa Rosa, Walton 

Circuit 2 Franklin, Gadsden, Jefferson, Leon, Liberty, Wakulla 

Circuit 3 Columbia, Dixie, Hamilton, Lafayette, Madison, Suwannee, 
Taylor 

Circuit 4 Clay, Duval, Nassau 

Circuit 5 Citrus, Hernando, Lake, Marion, Sumter 

Circuit 6 Pasco, Pinellas 

Circuit 7 Flagler, Putnam, St. Johns, Volusia 

Circuit 8 Alachua, Baker, Bradford, Gilchrist, Levy, Union 

Circuit 9 Orange, Osceola 

Circuit 10 Hardee, Highlands, Polk 

Circuit 11 Dade 

Circuit 12 DeSoto, Manatee, Sarasota 

Circuit 13 Hillsborough 

Circuit 14 Bay, Calhoun, Gulf, Holmes, Jackson, Washington 

Circuit 15 Palm Beach 

Circuit 16 Monroe 

Circuit 17 Broward 

Circuit 18 Brevard, Seminole 

Circuit 19 Indian River, Martin, Okeechobee, St. Lucie 

Circuit 20 Charlotte, Collier, Glades, Hendry, Lee 

Source: Florida DJJ 
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Transfer rates from Florida's Department of Juvenile Justice (DJJ) indicate a 

general decline in the total number of juveniles referred or reported to juvenile courts by 

delinquency workers in the State of Florida over the period 2000 to 2006. As shown in 

figure 2, the number of juveniles referred declined from 99,767 in 2000 to 94,228 in 

2006. Similarly, the total number of juveniles that were transferred from juvenile courts 

to the adult courts in the State of Florida also showed an overall decline with 3,251 

juveniles being transferred in 2000 and 2,814 in 2006 (see figure 3). 

Figure 2. Juveniles Referred by Florida's DJJ in all Circuits for 2000-2006 
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Figure 3. Juveniles Transferred to Adult Court by all Florida's Circuits 2000-2006 
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Table 2 provides a breakdown by circuits of the total number of juvenile cases in 

the State of Florida that were referred or reported to the DJJ as well as the total number of 

juvenile cases transferred to the adult court system over the period 2000 to 2006. Based 

on the total number of juveniles referred to juvenile courts and the total number 

transferred to adult courts, the rate of transfer to the adult court was calculated for each 

judicial circuit. The transfer rate is calculated by dividing the total number of juveniles 

transferred to adult courts by the total number of juveniles referred to Florida's DJJ over 

the same time period. 

Of the total number of juveniles referred to the Florida DJJ over the period 2000 

to 2006, approximately 3 percent were transferred to the adult court system. A 

comparison of the transfer rates for the circuits with the transfer rate for the State of 

Florida indicates that there were more circuits with lower transfer rates than the state's 

average. Whereas thirteen circuits recorded transfer rates lower than the state's average, 
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only seven circuits (circuit courts 2, 3, 6, 11, 13 , 14, and 15) had higher rates. In fact, 

circuit 15 (Palm Beach County) had the highest transfer rate, which was two times the 

state ' s rate of transfer (see table 2). 

Table 2. Juveniles Referred to Florida's DJJ & Transferred to Adult Courts by Circuits 
for the Period 2000-2006 

CIRCUITS Total Referrals Total Transfers Transfer Percentages t 

Circuit I 25109 697 3 

Circuit 2 11 760 450 4 ** 
Circuit 3 6756 241 4 ** 

Circuit 4 38573 537 I 

Circuit 5 2927 1 573 2 

Circuit 6 44821 1926 4 ** 

Circuit 7 326 17 530 2 

Circuit 8 12649 319 3 

Circuit 9 47370 923 2 

Circuit 10 30355 541 2 

Circuit 11 51542 2546 5 ** 
Circuit 12 21073 311 2 

Circuit 13 46386 2221 5 ** 
Circuit 14 9672 374 4 ** 
Circuit 15 33699 1982 6 *** 

Circuit 16 1915 54 3 

Circuit 17 49236 1352 3 

Circuit 18 30735 425 1 

Circuit 19 18793 459 2 

Circuit 20 29447 392 1 

State of Florida 584041 17011 3 

Source: Florida DJJ, Note: t = total transfers/ total referrals, ** Transfer rates greater 
than the state's average, ***Transfer rates two times the state's average Constant 
updating of the DJJ data-set may have resulted in disparity in state totals 
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A single factor ANOV A test was further conducted to determine whether there 

was a statistically significant difference among the transfer rates for the circuit courts, 

with the aim of establishing whether discretion existed with regards to prosecutorial 

decisions made within these circuit courts . The ANOV A test indicates an F value of 

21.286 (19, 100 degrees of freedom) that was significant at the 0.05 level (see table 3). 

This signifies that there were significant differences among the circuit courts with respect 

to the transfer rates of juveniles to the adult court system in the State of Florida. 

Table 3. ANOVA Test Showing Differences in Juveniles Transfer Rates 

Sum of df Mean Square F Sig. 
Squares 

Between Groups 207.881 19 10.941 21.286 .000 
Within Groups 51.400 100 .514 
Total 259.281 119 

The fact that there are differences in the juvenile transfer rates across judicial 

circuits indicates that there is definitely an element of discretion involved in prosecutorial 

case decisions. The absence of complete uniformity in juvenile transfer rates across 

circuit courts means that although juvenile prosecutors operate within the same legal 

framework there are prosecutorial discretion provisions that allow juvenile prosecutors to 

deal with cases on their own merits since no two cases are exactly alike. The question 

that remains to be answered is what are the factors that actually determine the observed 

differences in juvenile transfer rates across the state? Exploration and discussions of the 

aforementioned 'client attribute' factors (severity of offenses committed, age distribution 
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of offenders, gender, and race) are addressed. Other possible factors are discussed in the 

qualitative section ofthis research. 

Client Attributes 

Severity of Offenses Committed 

With regards to the severity of offenses committed, Florida's DJJ categorize 

juvenile offenses in three broad groups namely; felonies, misdemeanors and other 

offenses (see table 4). It should however be noted that under Florida Statute, juveniles are 

not transferred to adult court solely for committing misdemeanor offenses (Appendix C). 

According to the Florida Statute "the state attorney may not file an information on a child 

charged with a misdemeanor, unless the child has had at least two previous adjudications 

or adjudications withheld for delinquent acts, one of which involved an offense classified 

as a felony under state law" (Florida Statute 985 ... , Appendix C). Hence, it is important 

to clarify that although the DJJ 'electronic data releases' provide information on 

misdemeanor cases transferred to adult courts, one must be cautious when discussing 

these categories as other mitigating factors may be responsible for transferring juvenile 

offenders under the category misdemeanor. 

Of the total number of offenses committed by juveniles who were transferred to 

adult courts, felonies (including but not limited to murder/manslaughter, attempted sexual 

battery, armed robbery, aggravated assault, arson, burglary, auto theft, grand larceny, 

carrying a concealed firearm, and forgery) accounted for approximately 91 percent of the 

cases transferred in 2000-01 and increased slightly to 95 percent by 2005-06 for the entire 

State of Florida (table 4). There was a steady decline in the transfer rate of misdemeanors 
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from 8 percent in 2000-01 to 5 percent in 2005-06. While the transfer rate for 'other 

offenses' averaged around 2 percent of the total number of juveniles transferred to adult 

courts over the period. 

Table 4. Percentage Breakdown of Juvenile Offenses Transferred to Adu lt Court in the 
State of Florida (2000-2006) 

% Felony o;o % Other 

Year Total Total Other Total Transferred Misdemeanor Offenses 
Felonies Misdemeanors Offenses Offenses Transferred Transferred 

2000-0 I 2944 244 63 3251 91 8 2 

200 1-02 2899 173 51 3123 93 6 2 

2002-03 25 14 161 32 2707 93 6 I 

2003-04 23 17 139 39 2495 93 6 2 

2004-05 2443 134 44 2621 93 5 2 

2005-06 2667 127 20 2814 95 5 I 

Source: Florida DJJ, Note: Rounding errors may cause disparity in percentage totals 

Table 5 shows a breakdown of the total number of juvenile offenses transferred to 

adult court for each of Florida's judicial circuits. Over the period 2000 to 2006, the total 

number of juvenile felony cases transferred to adult courts was 15,784, followed by 

misdemeanors with 978, while the category 'other offenses' accounted for 249 of the 

total number of juveniles transferred. The information in table 5 further indicates that 

over the period 2000 to 2006 transfer rates for felonies ranged from a high of 97 percent 

in circuits 13 (Hillsborough) and 17 (Broward), to a low of 79 percent in circuit 14 (Bay, 

Calhoun, Gulf, Holmes, Jackson, Washington). Of Florida's twenty circuit courts, seven 

judicial circuits (4, 8, 11 , 13, 15, 17, and 20) recorded an average rate of felony transfers 

to adult courts which was greater than the overall state transfer rate of 93 percent. 
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While it is clear that the severity of the offense committed is an extremely 

important factor in transferring juveniles to adult courts (table 5), it is definitely not the 

only factor influencing where juvenile offenders are adjudicated. For example, in each of 

the twenty circuit courts listed in table 5, juvenile offenders were also adjudicated in the 

adult court system for misdemeanors and other offenses based on their prior criminal 

history. In fact, over the period 2000 to 2006, approximately 978 of Florida's juveniles 

(more than likely with prior felony records) were transferred to the adult court system 

with misdemeanor offenses and another 249 transferred for committing other offenses. 

It is important to note that although Florida's DJJ dataset indicates that juveniles 

are transferred to adult courts for misdemeanors, this may not be completely accurate. 

After further investigation of some of these cases it was revealed that the misdemeanor 

charge that is reported is only one of a slew of other charges (many of which are felonies) 

listed in the juvenile offenders' case docket pertinent to his or her latest infraction. 

Therefore, the offender's criminal history along with all the various charges listed in the 

juvenile's latest violation of the law are very important factors that are considered by 

chief juvenile prosecutors in their use of discretion to determine where juvenile offenders 

should be tried . 
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Table 5. Juvenile Offenses and Percentage Felony Cases 
Transferred to Adult Courts by Judicial Circuits for the Period 2000-2006 

CIRCUITS Total Misdemeanors Other t Percentage Felonies Felonies Offenses 
Transferred 

Circuit 1 614 70 13 88* 

Circuit 2 385 53 12 86* 

Circuit 3 205 31 5 85* 

Circuit 4 514 15 8 96** 

Circuit 5 482 59 32 84* 

Circuit 6 1773 135 18 92* 

Circuit 7 452 68 10 85* 

Circuit 8 299 16 4 94** 

Circuit 9 862 51 10 93 

Circuit 10 496 39 6 92* 

Circuit 11 2411 116 19 95** 

Circuit 12 287 21 3 92* 

Circuit 13 2154 47 20 97** 

Circuit 14 295 70 9 79* 

Circuit 15 1877 70 35 95** 

Circuit 16 43 3 8 80* 

Circuit 17 1310 30 12 97** 

Circuit 18 382 34 9 90* 

Circuit 19 428 25 6 93 

Circuit 20 367 18 7 94** 

State of 15784 978 249 93 
Florida 

Source: Florida DJJ, Note: Rounding errors & updating of data may cause disparity in 
state totals, t = total felonies transferred I total transferred, * Transfer felony rates 
lower than the state's average, **Transfer felony rates higher than the state's average 
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The vast majority of cases that are actually transferred to adult courts are those 

related to more serious felony cases. Table Sa shows a breakdown of the most serious 

offenses committed by juvenile offenders and the percentage transferred to adult courts 

over the period 2000 to 2006. In Table Sa the more serious offenses such as 

murder/manslaughter, attempted murder, and armed robbery have a transfer rate of 77 

percent, 64 percent and 48 percent respectively. Because these offenses are considered 

extremely serious, juveniles committing these offenses have a much greater chance of 

being transferred to adult courts than if a less serious offense (such as grand larceny) is 

committed. What this means is that the severity of the crime committed by a juvenile 

offender appears to be an important factor influencing prosecutorial discretion as to 

where a particular offender should be tried. 
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Table 5a. Serious Felony Offenses Referred to DJJ and Percentage Serious Felony 
Offenses Transferred to Adult Courts in Florida (2000-2006) 

Serious Felony Offenses Referred Transferred Percentage 
Felonies Felonies Transferred 

Murder/Manslaughter 503 385 77% 

Attempted Murder 299 190 64% 

Armed Robbery 4350 2094 48% 

Concealed Firearm 1060 192 18% 

Other Robbery 7982 1209 15% 

Felony Traffic Offenses 851 118 14% 

Felony Non-Marijuana Drug 17099 2130 12% 

Sexual Battery 4573 524 11 % 

Escape 847 80 9% 

Auto Theft 12445 845 7% 

Burglary 60703 3820 6% 

Marijuana Drug Felony 6611 384 6% 

Receiving Stolen Property 1291 69 5% 

Other Felony Sex Offenses 6758 274 4% 

Arson 2343 89 4% 

Aggravated Assault & Battery 54018 2219 4% 

Forgery 2381 92 4% 

Resisting Arrest With Violence 2130 92 4% 

Grand Larceny 16325 467 3% 

Shooting/Throwing Missile 5481 125 2% 

Other Felony 20470 386 2% 

Total 228520 15784 7% 

Source: Florida DJJ 
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The gradual increase in felony transfer rates over the period 2000 to 2006 further 

indicates that an even greater emphasis is being placed on transferring juvenile offenders 

to adult courts based on the severity of crimes committed (tables 4 and 5a). 

Also, from the qualitative data, all the prosecutors interviewed believed that the 

severity of the crime committed is an important factor influencing their decisions as to 

where juvenile offenders are tried. The prosecutors also concurred that physical or mental 

harm to the victim is an important factor influencing discretion. In fact, some prosecutors 

noted that of all the possible factors to consider this was the main factor that influences 

their decisions with regards to where juvenile offenders should be tried. 

From the descriptive statistics presented in tables 4 and 5 showing high felony 

transfer rates across judicial circuits over the period, the transfer rates for serious felonies 

in table 5a, and data collected from the qualitative aspect of the research, a case can 

definitely be made that the severity of crime committed among juvenile offenders is an 

important factor influencing prosecutorial discretion. 

Other Client Attributes 

The demographic variables of age, gender, and race of juvenile offenders who 

were transferred to adult courts are examined as possible client factors influencing 

prosecutorial discretion. Their basic distributions are presented in this section of the study 

along with some statistical analyses where applicable. 

Age of Juvenile Offenders 

Based on the data collected from Florida's DJJ, the age groups of juveniles 

transferred to adult courts included the following categories 0-9, 10-12, 13-14, 15-16, and 
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17-18 years of age. However for the purpose of this study the data was regrouped using 

different categories for ease of reporting and because there were very few juvenile cases 

reported in the age group thirteen and under or the ' age :S 13 ' category. For example, 

according to the DJJ, more than thirty juvenile cases from the category ' age :S 13' were 

reportedly transferred to adult courts in Florida over the period 2000 to 2006. Although 

the Florida DJJ is the source of the data used in this study, the reported data for juvenile 

cases transferred within the category ' age :S 13' should perhaps be viewed cautiously 

since the Florida Statute does not allow for the transfer of juveniles under the age of 

fourteen (14) (Appendix C) . Perhaps further clarification is needed from DJJ regarding 

the choice of age group categories such as 0-9, 10-12, and 13-14 since one would not 

expect to find any juvenile under the age of fourteen being transferred to adult courts. 

The data presented by the DJJ was nevertheless used for the purpose of this research and 

include the following revised categories of age groups: :S 13 , 14, 15, 16, and age 2: 17. 

Table 6 and figure 4 show that over the period studied a greater proportion of 

older juveniles were transferred to adult courts. From table 6, the category '17 and over' 

recorded the highest number of juveniles transferred to adult courts while the '13 and 

under' category recorded the least number of juveniles transferred to adult courts for all 

ofFlorida's twenty judicial circuits . 
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Table 6. Juveniles Transferred to Adult Court by Age Groups and Circuit Courts 
for the State of Florida over the Period 2000-2006 

Circuits Courts Age :S 13 Age 14 Age 15 Age 16 Age~ 17 Totals 

1 4 12 36 121 524 697 

2 1 10 37 114 288 450 

3 0 4 13 49 175 241 

4 1 10 40 130 356 537 

5 1 11 27 149 385 573 

6 1 17 70 457 1381 1926 

7 2 13 30 118 367 530 

8 3 4 18 76 218 319 

9 4 22 73 233 591 923 

10 0 8 27 144 362 541 

11 0 59 199 739 1549 2546 

12 0 3 13 74 221 311 

13 5 32 147 689 1348 2221 

14 0 4 20 90 260 374 

15 4 105 196 649 1028 1982 

16 0 I 1 14 38 54 

17 6 44 115 359 828 1352 

18 0 2 22 100 301 425 

19 4 9 30 131 285 459 

20 0 4 27 112 249 392 

Source: Florida DJJ 
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Figure 4: Juveniles Transferred to Adult Courts by Age Groups fo r the State of Florida 
over the Period (2000-2006) 
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Table 7 shows the transfer rate across age groups for all of Florida' s twenty 

judicial circuits over the research period . The breakdown of the state's transfer rate by 

age is somewhat similar to the trend of the twenty judicial circuits. Like the judicial 

circuits, the age category '17 and over' records the greatest number of juveniles 

transferred to adult courts, an average of 64 percent over the period studied. This 

category is followed by sixteen year olds 'age 16', which on average accounts for 27 

percent of the juveniles transferred to adult courts. The 'age 15' category accounts for 

approximately 7 percent, the ' age 14' accounts for 2 percent of the total number of 

juveniles transferred to adult court over the research period while the final category 'age ::=: 

13 ' accounts for less than 1 percent of all juveniles transferred to adult courts. 
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Table 7. Juveniles Transferred to Adult Court by Age Groups for the State of Florida 
(2000-2006) 

Year Age:::; 13 Age 14 Age 15 Age 16 Age> 17 Total 

2000-01 7 (0.2%) 77 (2%) 281 (9%) 915 (28%) 1971 (61%) 3251 

2001-02 14 (0.4%) 84 (3%) 198 (6%) 893 (29%) 1934 (62%) 3123 

2002-03 4 (0.2%) 53 (2%) 162 (6%) 713(26%) 1775 (66%) 2707 

2003-04 2 (0 .1%) 58 (2%) 149 (6%) 616 (25%) 1670 (67%) 2495 

2004-05 7 (0.3%) 55 (2%) 164 (6%) 663 (25%) 1732 (66%) 2621 

2005-06 4(0.1%) 52 (2%) 197 (7%) 775 (28%) 1786 (64%) 2814 

Total 38 (0.2%) 379 (2%) 1151 (7%) 4575 (27%) 10868 (64%) 17011 

Source: Florida DJJ, Note: Rounding errors may cause disparity in percentage totals 

The trends in tables 6 and 7 are not surprising since one would expect a greater 

number of the older juveniles to be transferred to adult courts because older juveniles are 

more likely to commit felonies and are considered to be more "competent" than younger 

offenders. To further determine whether age is a factor influencing discretion, the age of 

transferred juveniles are compared to the age of referred juvenile offenders. 

Table 8 shows the referral rate across age groups for all of Florida's twenty 

judicial circuits over the period 2000 to 2006. The breakdown of the state's juvenile 

referral rate by age is fairly similar to the trend of the twenty judicial circuits studied. 

Like the judicial circuits, the age category '17 and over' records the greatest number of 

juveniles referred to Florida's DJJ. Twenty seven (27) percent of all juveniles referred to 

the DJJ over the period studied were from the category 'age ~ 17' . This category is 

followed by the sixteen year old age group (age 16), which on average accounts for 22 
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percent of the juveniles referred to Florida's DJJ. The '13 and under' category accounts 

for approximately 19 percent of the total number of juveniles referred over the research 

period, followed by the fifteen year olds with 18 percent, while the final category 'age 

14' accounts for 14 percent of all juveniles referred to the DJJ. 

Table 8. Juveniles Referred to the DJJ by Age Group for Florida 2000-2006 

Year Age::; 13 Age 14 Age 15 Age 16 Age> 17 Total 

21025 13769 18121 21163 25689 
2000-01 (21%) (14%) (18%) (21 %) (26%) 99767 

19745 13244 17219 21047 26132 
2001-02 (20%) (14%) (18%) (22%) (27%) 97387 

19655 13866 17426 20814 25977 
2002-03 (20%) (14%) (18%) (21 %) (27%) 97738 

19305 14637 18350 21160 26215 
2003-04 (19%) (15%) (18%) (21%) (26%) 99667 

16911 13836 18046 20885 25576 
2004-05 (18%) (15%) (19%) (22%) (27%) 95254 

15791 12867 17946 21343 26281 
2005-06 (17%) (14%) (19%) (23%) (28%) 94228 

112432 82219 107108 126412 155870 
Total (19%) (14%) (18 %) (22%) (27%) 584041 

Source: Florida DJJ, Note: Rounding errors may cause disparity in percentage totals 

Tables 7 and 8 show that on average three ofthe five age categories 'age :S 13' , 

'age 14', and 'age 15' record a lower percentage of juveniles transferred to adult courts 

than the percentage of juveniles referred to Florida's DJ J. On the other hand, although the 

category 'age 2: 17' accounts for only 27 percent of the juvenile cases referred to 

Florida's DJJ, this category nevertheless accounts for 64 percent or the majority of cases 

transferred to adult courts. What this means is that over the period studied, juvenile 
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offenders age seventeen and older are transferred to adult courts at a much greater rate 

than juvenile offenders under the age of sixteen. 

The majority of the prosecutors interviewed indicated that the age of the juvenile 

offender was an important factor in making their decisions as to where they (juveniles) 

are tried. A few juvenile prosecutors did not say whether the age of an offender 

influences their decisions. 

Based on the qualitative results, the descriptive statistics presented (see tables 6, 

7, and 8), and the differences observed between juvenile referral rates and transfer rates 

amongst the age categories, a case can definitely be made that the age of a juvenile 

offender is an important factor influencing prosecutorial discretion as to where juvenile 

offenders are adjudicated. The older the juvenile offender, the more likely he or she will 

be transferred to adult court. 

Gender of Juvenile Offenders 

The average gender distribution of juvenile offenders transferred to adult court in 

all judicial circuits over the period 2000 to 2006 was 92 percent male, and 8 percent 

female for the State of Florida (see table 9). 

Tables 9 and 10 show a significantly greater proportion of male juvenile offenders 

transferred to adult courts than female juvenile offenders over the same period. Table 9 

further shows that judicial circuit 18 (Brevard, Seminole) recorded the lowest percent of 

male juvenile offenders transferred to the adult court (87%) while judicial circuits 10 

(Hardee, Highlands, Polk), 17 (Broward), and 20 (Charlotte, Collier, Glades, Hendry, 

Lee) recorded the highest percentage male juveniles transferred (94%). 
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Table 9. Gender Distribution of Juveniles Transferred to Adult Courts 
by Circuits (2000-2006) 

Circuits Females Males %Females %Males 

1 68 629 10 90 

2 32 418 7 93 

3 28 213 12 88 

4 37 500 7 93 

5 47 526 8 92 

6 189 1737 10 90 

7 45 485 9 92 

8 21 298 7 93 

9 75 848 8 92 

10 35 506 7 94 

11 180 2366 7 93 

12 24 287 8 92 

13 151 2070 7 93 

14 35 339 9 91 

15 133 1849 7 93 

16 4 50 7 93 

17 78 1274 6 94 

18 56 369 13 87 

19 39 420 9 92 

20 24 368 6 94 

Florida 1329 15682 8 92 

Source: Florida DJJ, Note: Rounding errors may cause disparity in percentage totals 

Table 10. Composition of Juveniles Transferred to Adult Court by Gender in 
Florida (2000-2006) 

Year TOTAL %FEMALE %MALE 
FEMALE MALE 

2000-01 294 2957 3251 9 91 

2001-02 225 2898 3123 7 93 

2002-03 201 2506 2707 7 93 

2003-04 205 2290 2495 8 92 

2004-05 196 2425 2621 8 93 

2005-06 208 2606 2814 7 93 

Source: Florida DJJ, Note: Rounding errors may cause disparity in percentage totals 
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Table 11 shows the ratio of male to female juveniles referred to the DJJ and the 

ratio of male to female juveniles transferred to adult courts in the State of Florida over the 

period 2000 to 2006. Over the period studied, (with the exception of year 2000 when the 

ratio was 3:1 ), the ratio of males to females referred was 2: 1. This meant that for every 

female juvenile referred to the DJJ, two males were referred. With regards to the ratio of 

male to female juveniles transferred to adult courts, the average ratio stood at 

approximately 13:1 over the period 2000 to 2006. Comparisons of the referred ratios with 

the transferred ratios indicate a much higher rate of transfer for male juvenile offenders. 

For example, in 2006, for every female referred to Florida's DJJ two males were referred 

while for every female transferred to adult courts thirteen males were transferred. 

Table 11. Ratio of Male to Female Juveniles Referred to the DJJ and Transferred to 
Adult Courts in Florida (2000-2006) 

Ratio of Ratio of 
Males to Males to 

Males Females Females Males Females Females 
Year Referred Referred Referred Transferred Transferred Transferred 

2000-01 (71 %) (29%) (91 % ) (9%) 
71232 28535 3:1 2957 294 10:1 

2001-02 (71%) (29%) (93%) (7%) 
68912 28475 2:1 2898 225 13:1 

2002-03 (70%) (30%) (93%) (7%) 
68517 29221 2:1 2506 201 13: 1 

2003-04 (70%) (30%) (92%) (8%) 
69849 29818 2:1 2290 205 11: 1 

2004-05 (70%) (30%) (93%) (8%) 
66593 28661 2:1 2425 196 12:1 

2005-06 (70%) (30%) (93%) (7%) 
66343 27885 2:1 2606 208 13 : I 

Source: Ratios based on data obtained from Florida DJJ, Note: Rounding errors may 
cause disparity in percentage totals 
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Based on the descriptive statistics presented in table 11 and figure 5, and the 

differences observed between the gender referral rates and transfer rates it appears that 

the gender of the juvenile offender may be a factor influencing prosecutorial discretion. 

To further determine whether gender is really a factor, and because a greater number of 

juveniles are likely to be transferred to the adult courts because of felonies committed, 

this research also examines the referred and transferred felony rates in terms of gender. 

Figure 5: Ratio ofMale to Female Juveniles Referred to DJJ & Transferred to Adult 
Court in Florida (2000-2006) 
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Table 12 shows the total number of felonies committed by male and female 

juveniles over the period 2000 to 2006. Over the research period, 228,520 felony cases 

were referred to the Florida Department of Juvenile Justice. Of this number, male 
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juvenile offenders committed 81 percent of the felonies reported, while female juvenile 

offenders committed 19 percent of the total felonies referred. 

Table 12. Felonies of Male and Female Juveniles Referred to 
Florida's DJJ (2000-2006) 

Year Male Female Total 

2000-01 32639 (81 %) 7747 (19%) 40386 

2001-02 31166 (81%) 7438 (19%) 38604 

2002-03 30513 (81%) 7288 (19%) 37801 

2003-04 30054 (80%) 7410 (20%) 37464 

2004-05 29378 (80%) 7243 (20%) 36621 

2005-06 30538 (81 %) 7106 (19%) 37644 

Total 184288 (81%) 44232 (19%) 228520 (100%) 

Source: Florida DJJ 

Table 13 shows the total number of felonies committed by male and female 

juveniles that were transferred to adult courts in Florida over the period 2000 to 2006. 

Over the research period, a total of 15,784 felony cases were transferred to adult courts in 

the State of Florida. Of this number, 93 percent of the felony cases transferred was 

committed by male juvenile offenders, while 7 percent of the felony cases transferred was 

committed by female juvenile offenders. 

90 



Table 13. Felonies of Male and Female Juveniles Transferred to 
Adult Courts in Florida (2000-2006) 

Year Male Female Total 

2000-01 2696 (92%) 248 (8%) 2944 

2001-02 2695 (93%) 204 (7%) 2899 

2002-03 2341 (93%) 173 (7%) 2514 

2003-04 2138 (92%) 179 (8%) 2317 

2004-05 2270 (93%) 173 (7%) 2443 

2005-06 2477 (93%) 190 (7%) 2667 

Total 14617 (93%) 1167(7%) 15784 (100%) 

Source: Florida DJJ 

Tables 12 and 13 along with Figure 5 show that although on average 

approximately 81 percent of all felony cases of juvenile offenders referred to the DJJ are 

males; the average rate of felony cases transferred to adult courts for male juvenile 

offenders is 93 percent. On the other hand, female juvenile offenders accounted for 19 

percent of all felony cases referred to the DJJ but only 7 percent of those felony cases 

transferred to adult courts. What this means is that over the period studied, male juvenile 

offenders who commit felonies are transferred at a greater rate than female juvenile 

offenders who commit felonies . 

Based on tables 11 , 12, and 13, it is apparent that the gender/sex of juvenile 

offenders is an important factor influencing prosecutorial discretion. Although on 

average, approximately 29 percent of all juvenile offenders referred to the DJJ are 

females, the average rate of transfer to the adult court is less than 10 percent. At the same 

time, males make up about 70 percent of the total number of referred juvenile offenders, 

yet upwards of 90 percent of juveniles who are transferred to adult court are males. It 
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therefore means that on an average, male juvenile offenders are transferred to adult courts 

at a greater rate than female offenders. 

The qualitative data indicated that for the majority of juvenile prosecutors 

interviewed the issue of the offender' s gender is not considered when deciding where 

juveniles are tried. A few of the juvenile prosecutors interviewed did not share their 

views on this issue. With regards to the issue of the juvenile's gender, those prosecutors 

with more years of experience were very emphatic that the gender of a juvenile offender 

does not influence their decisions as to where he/she should be tried . Although those 

juvenile prosecutors with fewer years of experience indicated that the gender of an 

offender does not influence their discretion, they were not as emphatic about it as the 

more experienced prosecutors. 

From the results of the interview, the descriptive statistics presented (see tables 8, 

11 , 12 and 13), and the differences in the ratios of male to female juveniles referred and 

male to female juveniles transferred, a case can be made that the gender/sex of a juvenile 

offender is an important factor influencing prosecutorial discretion as to where juveniles 

are adjudicated. 

Race of Juvenile Offender 

Table 14 shows the racial composition of juveniles transferred to adult courts in 

the State of Florida over the period 2000 to 2006. Of those juveniles transferred to adult 

courts 54 percent were black, 30 percent white, 12 percent Hispanic and 3 percent fell in 

the 'other' category. 
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Table 14. Juveniles Transferred to Adult Court by Race in Florida (2000-2006) 

Year Black White Hispanic Other Total 

2000-01 1796 (55%) 1022 (31%) 337 (10%) 96 (3%) 3251 

2001-02 1670 (54%) 942 (30%) 402(13%) 109(4%) 3123 

2002-03 1433 (53%) 842(31%) 333 (12%) 99 (4%) 2707 

2003-04 1330 (53%) 749 (30%) 338 (14%) 78 (3%) 2495 

2004-05 1348(51%) 836 (32%) 353 (14%) 84 (3%) 2621 

2005-06 1608 (57%) 783 (28%) 329 (12%) 94 (3%) 2814 

Total 9185 5174 2092 560 17011 
(54%) (30%) (12%) (3%) 

Source: Florida DJJ. Note: Rounding errors may cause disparity in percentage totals 

Table 15 shows the racial composition of juveniles referred to adult courts in the 

State of Florida over the period 2000 to 2006. Of those juveniles referred to adult courts 

48 percent were white, 37 percent black, 13 percent Hispanic, and 3 percent fell in the 

'other' category. 

Table 15. Juveniles Referred to Florida's DJJ by Race (2000-2006) 

Year Black White Hispanic Other Total 

2000-01 36044 (36%) 50178 (50%) 11308 (11%) 2237 (2%) 99767 

2001-02 35422 (36%) 48440 (50%) 11303 (12%) 2222 (2%) 97387 

2002-03 35836 (37%) 47418 (49%) 12266 (13%) 2218 (2%) 97738 

2003-04 36652 (37%) 47693 (48%) 12774 (13%) 2548 (3%) 99667 

2004-05 36564 (38%) 43475 (46%) 12663 (13%) 2552 (3%) 95254 

2005-06 36631 (39%) 42525 (45%) 12519 (13%) 2553 (3%) 94228 

Total 217149 279729 72833 14330 584040 
(37%) (48%) (13%) (3%) 

Source: Florida DJJ, Note: Rounding errors may cause disparity in percentage totals 
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Tables 14 and 15 along with Figure 6 show that although on average 

approximately 37 percent of all juvenile offenders referred to the DJJ are black the 

average rate of transfer to the adult court for black juvenile offenders is 54 percent. On 

the other hand, whites accounted for 48 percent of all juvenile offenders referred to the 

DJJ but only 30 percent of those transferred to adult courts. For Hispanics, there is no 

disparity between the referred and transferred rates as the Hispanic totals show an 

average of 13 percent of all juvenile offenders referred to the DJJ, and an average of 12 

percent of all juveniles transferred to adult courts. 
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Figure 6: Percentage of Juveniles Referred to DJJ and Transferred to Adult Court by Race/Ethnicity 
in Florida (2000-2006) 
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To further determine whether race is truly a factor influencing prosecutorial 

discretion, felony cases or the most serious juvenile offenses were analyzed. Table 15a 

shows the total number of felonies committed by juveniles across racial groups over the 

period 2000 to 2006. Over the research period, 228,520 felony cases were referred to the 

Florida Department of Juvenile Justice. Of this number, white juvenile offenders 

committed 43 percent of the felonies reported, blacks committed 41 percent, Hispanics 13 

percent, and other racial groups committed 3 percent of the total number of felonies 

referred. 

Table: 15a. Felony Cases of Juvenile Offenders Referred to DJJ by Race in 
Florida (2000 - 2006) 

Year Blacks Whites Hispanics Other Total 

2000-01 16382 (41 %) 18089 (45%) 4801 (12%) 1114(3%) 40386 

2001-02 15610 (40%) 17266 (45%) 4686 (12%) I 042 (3%) 38604 

2002-03 15268 (40%) 16717 (44%) 4825 (13%) 991 (3%) 37801 

2003-04 15304 (41 %) 16019 (43%) 5016 (13%) 1125 (3%) 37464 

2004-05 15561 (42%) 15061 (41%) 4929 (13%) 1070 (3%) 36621 

2005-06 16431 (44%) 14945 (40%) 5148 (14%) 1120 (3%) 37644 

Total 94556 (41%) 98097 (43%) 29405 (13%) 6462 (3%) 228520 

Source: Florida DJJ, Note: Rounding errors may cause disparity m percentage totals 

Table 15b shows the racial composition of juvenile felony cases transferred to 

adult courts in the State of Florida over the period 2000 to 2006. Of the 15,784 juveniles 

transferred to adult courts for committing felonies, 55 percent were black, 30 percent 

white, 13 percent Hispanic, and 3 percent fell in the 'other' category. 
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Table: 15b. Felony Cases of Juvenile Offenders Transferred to Adult Courts by Race in 
Florida (2000 - 2006) 

Year Blacks Whites Hispanics Other Total 

2000-01 1657 (56%) 890 (30%) 312(11%) 85 (3%) 2944 

2001-02 1558 (54%) 849 (29%) 387 (13%) 105 (4%) 2899 

2002-03 1343 (53%) 765 (30%) 311 (12%) 95 (4%) 2514 

2003-04 1244 (54%) 677 (29%) 322 (14%) 74 (3%) 2317 

2004-05 1269 (52%) 760(31%) 334 (14%) 80 (3%) 2443 

2005-06 1537 (58%) 724 (27%) 315 (12%) 91 (3%) 2667 

Total 8608 (55%) 4665 (30%) 1981 (13%) 530 (3%) 15784 

Source: Florida DJJ, Note: Rounding errors may cause disparity in percentage totals 

Tables 15a and 15b show that although on average approximately 43 percent of 

all felony cases of juvenile offenders referred to the DJJ are committed by whites; the 

average rate of felony cases transferred to adult courts for white juvenile offenders is 30 

percent. On the other hand, black juvenile offenders accounted for 41 percent of all 

felony cases referred to the DJJ and 55 percent of the felony cases transferred to adult 

courts. For Hispanics and other races, there is no disparity between the rates of felony 

cases referred and transferred. What this means is that over the period studied, black 

juvenile offenders who committed felonies were transferred to adult courts at a greater 

rate than white juvenile offenders who committed felonies. 

To further determine whether race could be a factor influencing prosecutorial 

discretion, an examination of the top three offenses for which juveniles are more likely to 

be transferred to adult courts was undertaken focusing on the offender's race or ethnic 

group. The more serious offenses such as murder/manslaughter, attempted murder, and 
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armed robbery carry with them a very high rate of transfer to adult courts of 77 percent, 

64 percent and 48 percent respectively (table Sa). Because murder/manslaughter, 

attempted murder, and armed robbery offenses are considered extremely serious, 

juveniles committing these offenses have a much greater chance of being transferred to 

adult courts. 

Examination of these three offenses by race over the period 2000 to 2006 

indicates that black juvenile offenders had a higher rate of transfer to adult courts for two 

of the three offenses namely murders/manslaughters and armed robbery offenses, while 

white juvenile offenders had a higher rate of transfer to adult court for attempted murder. 

Additionally, the data was examined in terms of the top three felony offenses 

(burglary, aggravated assault, and felony non marijuana drug offense) committed by 

black and white juvenile offenders. The results also indicated a greater transfer rate to 

adult courts for black juvenile offenders in all three categories studied. 

Based on the descriptive statistics presented (see tables 14, 15, 15a, 15b & figure 

6), and the differences observed between juvenile referral rates and transfer rates amongst 

racial groups, a case can be made that the race of a juvenile offender is a factor 

influencing prosecutorial discretion as to where juveniles are adjudicated. 

Overall, the results from the descriptive analyses provide information on four 

client attribute factors, namely, severity of offense, age, gender and race. The results 

show that severity of the offense committed by juvenile offenders may have an impact on 

prosecutorial discretion, as felonies accounted for approximately 93 percent of juvenile 

cases transferred to adult courts over the period 2000 to 2006. The descriptive statistics 

further indicate that the older the juvenile offender the more likely he or she will be 
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transferred to adult court. With regards to gender, the research shows that male juvenile 

offenders are more likely to be transferred to adult courts than female offenders, and for 

the factor race it appears that blacks are more likely to be transferred to adult courts than 

whites and Hispanics. 

The next section of the research focuses on the qualitative analyses, from which 

factors relative to the 'characteristics of the bureaucrat', 'organizational control', and 

'external influences' will be culled. 

Qualitative Research 

Qualitative methods of inquiry were employed with the aim of fostering greater 

understanding of bureaucratic decision-making and bolstering the interpretive value of 

the research. Qualitative research methods were engaged in the form of extensive 

interviews to establish what Strauss and Corbin ( 1994) termed "plausible relationships 

among concepts", and to explore explanatory patterns of possible factors influencing the 

prosecutorial decision-making process. 

By utilizing qualitative research methods, pertinent information on the decisions 

making process was obtained from Florida's chief juvenile prosecutors. This data was 

obtained through the use of interviews. An "active approach" (Holstein & Gubrium, 

1999) was utilized in order to acquire accurate and meaningful data. 

An extensive list of interview questions measuring the level and importance of 

organizational control, client attributes, external influences, and the characteristics of the 

prosecutors in influencing discretion was developed. The interviews were semi

structured. They utilized a standardized open-ended approach (Rubin & Babbie, 2008), 
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and maintained a general focus on the four broad categories (characteristics of the 

bureaucrat, client attributes, organizational control and external influences) perceived by 

the literature as influencing discretion (Hasenfeld & English 1974; Prottas 1979; Scott 

1997; and Vaughn & Otenyo, 2007). For example, prosecutors were asked to identify 

attributes of the juvenile offenders that may influence their discretion with regards to 

where an offender should be tried. Several questions pertaining to organizational control 

were posed to those prosecutors interviewed, some of which had to do with span of 

control, caseloads, and autonomy. External influence factors were captured through the 

questions that addressed prosecutors' contact and relationships with community leaders. 

Along with those questions grouped according to the categories above, there were other 

questions relating to the prosecutors' personal characteristics such as the number of years 

as a prosecutor, and the method of selection used in job placement, among others 

(Appendix E). 

The questions were pre-tested with two chief juvenile prosecutors and four other 

prosecutors. Minor changes were made based on the pre-testing in order to better achieve 

the objectives of the study. Due to the sensitive nature of the topic being studied, neither 

the names nor circuit courts of the interviewees are revealed. 

Upon establishing contact and agreement to participate in the study, the chief 

juvenile prosecutors chose the time and medium of communication that was most 

convenient for them. The usual practice was to provide each interviewee with an idea of 

the type of questions to expect in the interview beforehand. On average, the prosecutors 

were interviewed by the researcher for approximately 30 to 45 minutes although they 

were willing and available to provide further clarifications after the interviews if needed. 
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The semi-structured questionnaire guided the interview process and field notes were 

recorded usmg a legal pad. At times interviewees were prodded to provide further 

explanation and clarification of statements made. Care was taken by the researcher to 

reassure the chief prosecutors that neither they nor their judicial circuits would be 

identifiable in any of the reports prepared. Upon completion of the final report all notes 

from the interviews were destroyed. 

Although all of Florida's twenty chief juvenile prosecutors were contacted, only 

nine participated in the study, (perhaps due the reasons discussed earlier in chapter four). 

The respondents were made up of four males and five females. The racial composition of 

the respondents included six white, one black, one Hispanic, and one other. Eight of the 

respondents indicated they were selected for their current position by the state attorney, 

and one through seniority. There was a broad scope of prosecutorial experience among 

the respondents ranging from as little as six months to as many as twenty-eight (28) 

years. Of the total number of respondents six viewed themselves as moderates, one as 

liberal, one as conservative and one other. 

When asked how they felt about the use of the prosecutorial 'direct file' 

provision, the vast majority of the prosecutors were in favor of that clause in the Florida 

Statute. On the issue of 'direct file' one prosecutor said "I am definitely in favor of direct 

filing ... until the creation of a proper juvenile justice system, direct file is a necessity 

since it helps to deal with violent harsh crimes committed by juveniles." Another chief 

prosecutor noted that the 'direct file' law facilitates "greater accountability and speedier 

resolution" of juvenile justice. To help the reader to gain deeper insight into the life of 

chief juvenile prosecutors a description of a typical work day is provided below. 
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A Day in the Life of a Chief Juvenile Prosecutor 

It is important for the reader to have a clear understanding of the responsibilities 

of a chief juvenile prosecutor so that his/her decision-making is put into context. 

Therefore, a typical day in the life of one particular chief juvenile prosecutor as 

demonstrated below provides tremendous insight into their scope of work. The normal 

work day for this chief juvenile prosecutor starts at 8:00 am with preparation for 

detention hearings that are held at 9:00 am to deal with cases from the previous day. 

Time is of the essence for juvenile cases since they are usually processed within 24 hours. 

Approximately 15 detention cases are decided on each morning by this prosecutor 

although the number of cases addressed by prosecutors is usually directly related to the 

size of the judicial circuit. Detention hearings are again held in the afternoon to process 

the more recent cases. For this particular prosecutor, detention hearings are held two to 

three times per day. In discussing the workload, this prosecutor noted that "Mondays are 

crazy" since detention hearings are not held on the weekend and usually several juvenile 

offenders are detained over the weekend and must be processed at the next hearing. In 

addition to the prosecutor's involvement in these hearings he or she must also complete 

the paper work relevant to these cases, meet with defense attorneys, discuss defense 

attorney pleas and plea negotiations and attend various meetings. It is important to note 

that while all of these activities are occurring, the intake of new and or repeat juvenile 

offenders represents a continuous process for the chief juvenile prosecutor. The juvenile 

prosecutor's day ends between 5:00 and 5:30 in the afternoon. 

The chief juvenile prosecutor is the administrative manager of his or her juvenile 

court division. This prosecutor is also responsible for overseeing the juvenile diversion 
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program. He or she is briefed on all juvenile cases encountered in the division and is 

responsible for making all the major decisions in every single case. The chief prosecutor 

is the person who actually makes the discretionary decision as to which juvenile 

offenders should be transferred to adult courts. The purpose of this qualitative research 

was to gain a better understanding of the use of discretion by chief juvenile prosecutors in 

their daily decision making and in the context of their work environment. 

Qualitative Findings 

This section of the dissertation analyzes the qualitative data obtained through 

interviews conducted with the chief juvenile prosecutors in the State of Florida. As with 

the quantitative analysis, the findings of the interviews are examined with the aim of 

detecting some of the more important factors influencing prosecutorial discretion in their 

decision to try juveniles as adults. 

Bureaucrat Characteristics 

As a broad category in the study of bureaucratic discretion 'characteristics of the 

bureaucrat/prosecutor' was examined with the aim of detecting the presence of patterns 

that could be useful in explaining discretion. Five factors were examined under this 

category which included the gender of the chief juvenile prosecutor, the number of years 

the respondent worked as a juvenile prosecutor, prosecutors' political 

orientation/ideology (liberal, moderate, conservative) the method of selection used to 

become a prosecutor, and the race of the prosecutor. 

In a study involving street level bureaucrats and policy implementation, Kelly 

(1994) as cited in Riccucci (2005), infers that the beliefs and opinions ofbureaucrats may 
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actually influence how they carry out their tasks. Kelly (1994, 119) further notes, that the 

bureaucrat often "orchestrates outcomes that are compatible with their visions of justice." 

With this in mind, the varying characteristics of the bureaucrat/prosecutors were 

examined to determine whether their personal, social, or cultural demographics and or 

philosophies had an impact on their decisions as to where juvenile offenders should be 

tried. 

Gender of the Bureaucrat 

Examination of the interview data in terms of the gender of the prosecutors 

indicated that, although the vast majority of the prosecutors interviewed ' direct filed' 

several cases to adult courts over the last year, only a few female prosecutors requested 

grand jury indictment over the same period. Male prosecutors outranked female 

prosecutors with regards to petitioning for juvenile cases to be tried in adult courts. The 

majority of the prosecutors who petitioned for juvenile cases to be transferred to adult 

courts was males, and only a few of the female prosecutors interviewed did likewise. 

From the interviews conducted it appears that male juvenile prosecutors are more likely 

to request grand jury indictment than female juvenile prosecutors. 
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Experience of the Bureaucrat 

The results of the interviews also indicated that there is a somewhat weak 

relationship between the years of experience as a prosecutor, and some of the 'client 

attribute' factors considered in deciding where juvenile offenders are adjudicated. 

The more experienced prosecutors felt that the severity of the crime committed is 

extremely important in influencing their decisions as to where juveniles are tried, while 

prosecutors with only a few years of experience did not feel as strongly about the 

influence that the severity of the crime committed has on discretion. It therefore appears 

that the more experienced the prosecutor, the more strongly he or she feels that severity 

of crime should determine where juvenile offenders are adjudicated. 

Although all the prosecutors that were interviewed indicated that their decisions 

to transfer juvenile offenders may be influenced by the mental or physical harm done to 

the victim, the findings from the interviews seem to indicate that those prosecutors with 

Jess experience were not influenced as much. For example, most of the prosecutors 

interviewed with fewer years of experience did not appear to be as greatly influenced by 

the mental or physical harm done. On the other hand less than half of the prosecutors 

interviewed, and primarily those with more years of experience, were more willing to 

transfer juvenile offenders to adult courts based on the mental or physical harm done by 

the offender. 

Political Ideology of the Bureaucrat 

The interviews revealed that of all those prosecutors who 'direct filed' juvenile 

cases to the adult court in the last year, the majority considered themselves as moderates, 
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while the other prosecutors were more or less divided equally among liberal, 

conservative, and the 'other' category. Most of the prosecutors who considered 

themselves as moderates believe that transferring delinquent juveniles to adult courts is 

necessary because as one respondent noted "the juvenile justice system does not have the 

resources needed and cannot deal with some of these repeat offenders." A number of self

styled moderate respondents felt that until an improved system is established there is no 

choice but to direct file juvenile cases to adult courts. 

Race and Selection Methods of the Bureaucrat 

It was difficult to determine any patterns or 'plausible relationship' between two 

of the factors studied, namely, the race of the prosecutors, and method of employment 

selection. This was because the vast majority of the prosecutors interviewed was 

appointed or hired by the state attorney and also because the majority of the prosecutors 

are white. The prosecutors did not believe that their race or method of selection made any 

difference in their use of discretion in deciding where juvenile offenders should be tried. 

Client Attributes 

As a broad category in the study of bureaucratic discretion, 'attributes of the 

client' were examined with the aim of detecting the presence of patterns that could be 

useful in explaining discretion. Six factors were examined under this category which 

included the severity of crime committed, gender of the offender, age of the offender, the 

socio-economic status of the offenders, the education level of the offender, and the 

criminal history of juvenile offenders. Results pertinent to the severity of crimes 

committed, gender, and age of the juveniles were previously discussed alongside similar 
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factors in the quantitative section of this study. Because it is illegal to discriminate 

against anyone on the basis of race in the United States, questions about the race of 

juvenile offenders were deliberately omitted from the interview guide or questionnaire 

used to interview the prosecutors. Information on the race factor was however garnered 

from the quantitative aspect of the research . 

Socio-Economic Status of the Offender 

While all the prosecutors interviewed believed that the 
. . 

socw-economtc 

background of the juvenile is not necessarily an important factor in influencing their 

decisions as to where juvenile offenders are tried, again there was a difference between 

the more experienced and less experienced prosecutors. Those prosecutors with more 

years of experience were forceful and adamant that the socio-economic status of a 

juvenile offender does not influence their discretion, while those prosecutors with fewer 

years of service and less experience were not as forceful in their reply. One of the more 

experienced respondent firmly noted that "the law is what it is regardless of socio-

economic status", while another with less experience contended that "although socio-

economic background is not that important" each juveni le case must be examined in its 

entirety "taking everything into consideration." 

Education Level of the Offender 

With regards to the juvenile offenders' level of education, most of the prosecutors 

interviewed said that the juvenile offender's level of education does not influence their 

discretion. Some prosecutors did not wish to divu lge whether the offender's level of 

education was a factor influencing their decision, while a few prosecutors admitted that 
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level of education is an important consideration because as noted by a particular 

prosecutor "it helps to determine the offender's cognitive ability and culpability." 

Another respondent simply stated that the juvenile offender's "education level is 

important in deciding whether he/she is capable of standing trial as an adult" for the 

particular offense committed. 

Criminal History of the Juvenile Offender 

All the prosecutors interviewed indicated that the criminal history of the juvenile 

offender is definitely a factor in their decision as to where an offender is tried. The male 

prosecutors who were interviewed appeared to be far more emphatic (than the female 

prosecutors) that this issue was extremely important in influencing their discretion. In 

fact, one male prosecutor noted that at times there are juvenile offenders who "have a 

number of cases pending in the system ... sometimes between ten to fifteen cases of an 

individual may be unresolved." Therefore, juvenile offenders with lengthy criminal 

history are far more likely to be transferred to adult courts especially since it appears that 

the juvenile justice did not deter the pattern of behavior exhibited by the offender. 

Organizational Control 

As a broad category m the study of bureaucratic discretion 'organizational 

control' was examined with the aim of detecting the presence of patterns that could be 

useful in explaining discretion . Three factors were examined under this category which 

included the level of autonomy of prosecutors, level of job satisfaction of prosecutors, 

and the importance of rules, regulations and guidelines to the prosecutor. Interview 

questions were developed that focused specifically on the factors above. For example, in 
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order to address the issue of autonomy, questions were asked about the bureaucrats' 

reporting relationships, and the need for tasks justification which were aimed at getting 

relevant information on the level of autonomy experienced by the bureaucrat or 

prosecutor. 

Level of Autonomy 

With regards to providing justification for the decisions prosecutors make, only a 

few prosecutors stated that they are always required to justify their decisions. The vast 

majority of prosecutors interviewed either never or seldom justified the trial decisions 

they make. 

Although majority of the prosecutors stated that they often use a team approach in 

deciding where juveniles are tried, all the chief juvenile prosecutors interviewed believed 

that their opinion was the most influential. Some chief prosecutors nevertheless insisted 

that team decision making is important. For example, as one prosecutor puts it, "if the 

chief is not comfortable with a particular case, then the input of other junior prosecutors 

handling the case is sought." Another chief prosecutor noted that "roundtable discussion 

of cases are essential to clarifying gray area cases" and that these types of discussions are 

"especially important" when dealing with younger juveniles. In such instances the 

decision as to where a juvenile offender should be tried is the result ofteam deliberations. 

The chain of command between prosecutors and their supervisors did not appear 

to be complicated. Just over one half of the prosecutors interviewed stated that they 

reported directly to one supervisor, some indicated that they reported to two supervisors 

and a few prosecutors said they reported to three supervisors. Understanding unity of 
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command in the organization is important since it encourages accountability on the part 

of the prosecutors, helps to avoid confusion, and allows for clear communication within 

the juvenile justice system. With the majority of the prosecutors indicating there is indeed 

unity of control, it means that prosecutors may be held responsible for the decisions they 

make. Because chief juvenile prosecutors may be held responsible for their actions by the 

state attorney, the potential impact of their discretionary decisions could actually play a 

role in influencing how they make these decisions. 

Job Satisfaction 

The level of job satisfaction for the prosecutors was determined through questions 

pertaining to caseloads, managing procedural issues, and questions about job satisfaction. 

When asked about overall job satisfaction, all the prosecutors interviewed stated that they 

were satisfied with their current position in their jobs. However, some juvenile 

prosecutors expressed dissatisfaction with the resources available to carry out their jobs. 

One chief prosecutor was concerned about the attrition rate for junior prosecutors and 

noted that "the staff turnover rate of prosecutors is too great." This particular chief stated 

that the average length of stay for a juvenile prosecutor in the juvenile division is less 

than a year because "many leave for private practice where the salary is two or three 

times what the government currently pays." Most of the chief prosecutors interviewed 

believe that the juvenile justice system should concentrate more resources on 

rehabilitating repeat juvenile offenders. According to one prosecutor interviewed "the 

budget is the key to solving many of the problems faced . .. money is needed to provide 

the best opportunity for our juvenile offenders." Some of the prosecutors interviewed 
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stated the need for greater involvement of the department of juvenile justice (DJJ) in the 

growth and development ofFlorida'sjuvenilejustice system. 

Careful examination of the organization control factors revealed that the vast 

majority of the prosecutors interviewed did not find their caseloads to be an important 

factor influencing their discretion. A few prosecutors chose not to give their views on 

whether their caseloads influence the use of discretion in their decision as to where 

juvenile offenders should be tried. Most of the juvenile prosecutors interviewed noted 

that their caseloads are manageable while a few felt that their caseloads were too heavy. 

All the prosecutors interviewed indicated that they were pleased with the manner 

in which procedural issues were addressed in their organization. Overall, it appears that 

the juvenile prosecutors interviewed were more or less satisfied with their current 

positions in the organization and were able to comfortably make discretionary decisions 

on their own. 

Rules Regulations and Guidelines 

The effect of rules, regulations and guidelines on juvenile prosecutors was 

determined through questions pertaining to guidelines that must be followed, and the 

prosecutors' source(s) of authority. The vast majority of the prosecutors interviewed 

stated that guidelines within the organization helped to influence their discretion with 

regards to where juvenile offenders should be tried. Chief juvenile prosecutors must 

ensure that division guidelines and or rules as well as the law itself are adhered to when 

deciding where juvenile offenders should be tried. 
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With regard to questions about the prosecutors' source of authority, most of the 

prosecutors interviewed stated that the state attorney was their main source of authority, 

and a few prosecutors mentioned the importance of the Florida Statute and court rule as a 

source of authority. The prosecutors' source of authority is extremely important, since 

they more or less serve as the yardstick or guide from which discretionary decisions are 

made. 

From the interviews conducted with the juvenile prosecutors, it appears that a few 

organizational control factors may actually play a role influencing the use of discretion in 

the decision as to where juvenile offenders should be tried. For example, unity of 

command within the organization, as well as rules, regulations and guidelines that are 

established within the organization may be important factors influencing the use of 

discretion by juvenile prosecutors. 

External Influences 

The issue of external influence was also addressed in the interviews with the chief 

juvenile prosecutors. The possible effect of external influences on the discretion of 

juvenile prosecutors was determined through questions pertaining to the bureaucrats' 

interaction with elected officials, community leaders, and defense attorneys. External 

influences could also be gauged through the availability and or accessibility of the media 

and other means of communication especially in high-profiled cases. 

The results of the interviews indicated that for most of the chief juvenile 

prosecutors, external factors in the form of community leaders (educators, defense 

lawyers, politicians, pastors) and even the media have tried to influence their decisions as 
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to where juvenile offenders should be tried. A few prosecutors stated that none of the 

aforementioned external factors influenced their decisions as to where juvenile offenders 

are tried. Although the majority of chief juvenile prosecutors recognize the potential 

influence of external factors, few prosecutors noted that pressure from these sources 

seldom occurred, while some prosecutors indicated that such pressure from the media, 

politicians, defense attorneys, educators, and religious leaders occurred more often than 

not. In fact, one of the juvenile prosecutors interviewed noted that "dialogue with some 

external sources is actually encouraged." This particular prosecutor stated that sworn 

testimonies, pleas, and recommendations from community leaders are at times taken into 

consideration when deciding the fate of a juvenile offender. Therefore, it appears that 

external influences in the form of community leaders may be another important factor 

influencing the use of discretion by chief juvenile prosecutors in the State of Florida. 

Results of the qualitative study indicated that the presence of 

media/communication especially in high-profiled cases may be a factor that could 

possibly influence discretion. Of the juvenile prosecutors who were interviewed, though 

they all recognize the power of external influences, few revealed that contact and or 

pressure from elected officials and community leaders, as well as attendance at public 

meetings and other forums have actually influenced their use of discretion in deciding 

where a particular juvenile offender should be tried. The vast majority of the juvenile 

prosecutors interviewed indicated that as part of their job, they are at times required to 

attend and participate in public meetings, while few prosecutors declared that they were 

not required to attend nor participate in public meetings. Because juvenile prosecutors 

often interact with various community leaders and attend public forums and meetings, 
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their use of discretion in decision-making could be influenced by some of these external 

forces or factors . 

The next section of the research focuses on combining the results of the 

quantitative and qualitative study to determine the various factors that could influence 

prosecutorial discretion. 

Analysis of Quantitative and Qualitative Factors 

Factors Emerging From the Research 

The focus of this section of the dissertation is an analysis of all the factors that 

emanated from the quantitative and qualitative aspects of the study. The discussion will 

begin with the factors that emerged from the 'characteristics of the bureaucrat' these 

include the gender of the prosecutor, job experience, political ideology or leaning of the 

prosecutor and the prosecutors' race. This will be followed by a discussion of the 'client 

attribute' factors, such as crime severity, socio-economic status, age, gender, race and 

criminal history. Finally, factors relating to 'organizational control' and 'external 

influences' are explored in the latter part ofthe chapter. 

Bureaucrat Characteristics 

The attributes of the bureaucrat (prosecutor) will be discussed solely from a 

qualitative perspective. Only those factors that display patterns of "plausible 

relationships" (Strauss & Corbin, 1994) between the prosecutors' own characteristics and 

his or her use of discretion will be addressed. 
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Experience of the Bureaucrat 

The experience of the prosecutors interviewed indicated a somewhat 'plausible 

relationship' with discretion. For the more experienced prosecutors, severity of crimes 

committed by juveniles is considered as an extremely important factor influencing 

discretion. Also, for a majority of the more experienced prosecutors, mental or physical 

harm to the victim is another very important factor influencing their discretion. Overall 

the results imply that the prosecutors' experience on the job may be considered a weak 

factor influencing where juvenile offenders are tried. 

Political Ideology of the Bureaucrat 

From the interviews conducted it appears that there may be some patterns with 

regards to the political views of the prosecutors. Those prosecutors who considered 

themselves moderates do not appear to have a rigid outlook about whether or not the 

offenders' socio-economic background is taken into consideration when making 

decisions. It however appears that prosecutors labeled as moderates have no inhibitions 

using the available channels to transfer juvenile offenders to adult courts. They generally 

use the three usual means of transferring juveniles to adult courts. Although there appear 

to be a weak pattern and or relationship emerging from this factor, it should not be 

discounted. Further investigations could provide greater clarifications with this factor. 

Gender of the Bureaucrat 

On the surface, the gender of the prosecutors interviewed does not appear to 

influence their decision to 'direct file' juvenile cases or request grand jury indictment in 

the State of Florida. However, with regards to petitioning for juvenile cases to be tried in 
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adult courts it does appear that this is often done by male prosecutors. Based on the 

results of the interviews it also appears that female prosecutors tend to pay more attention 

to the juvenile offender's level of education. While the gender of the prosecutor may be 

considered a weak factor influencing discretion in some juvenile cases, overall, it does 

not appear to be a very important factor influencing prosecutorial discretion about where 

juvenile offenders should be tried. 

Characteristics of the bureaucrat are important factors when studying discretion, 

since as Calhoun (n.d.) and Lipsky (1980) point out, bureaucrats may naturally behave 

more favorably to those populations similar to themselves. Calhoun further states that: 

While man is created for the social state and is accordingly so formed as to 

feel what affects others as well as what affects himself, he is, at the same 

time, so constituted as to feel more intensely what affects him directly 

than what affects him indirectly through others, or to express it differently, 

he is so constituted that his direct or individual affections are stronger than 

his sympathetic or social feelings. (Calhoun, n.d. para 5) 

Calhoun's (n.d.) arguments may be useful in explaining prosecutors' discretion as it 

relates to the gender and racial disparity in the number of juveniles transferred to adult 

courts. These results may be explained in light of the fact that the majority of the chief 

juvenile prosecutors studied are white females, and as such should be expected to act in 

the interest of both their race and gender resulting in a greater number of black offenders 

and male offenders being transferred to the adult court system. Caution should be used, 

however, in making generalizations from the qualitative findings. 
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Client Attributes 

Severity of Crime Committed by Juvenile Offenders 

The findings in both the quantitative and qualitative aspects of the research 

indicated that the severity of the crime committed by a juvenile is an important factor in 

prosecutorial discretion. For example, as noted in the quantitative results, over the period 

2000 to 2006, approximately 93 percent of the juvenile offenses transferred to the adult 

court were felony cases (see tables 4 & 5). Also, as already shown in Table 5a serious 

offenses such as murder/manslaughter, attempted murder, and armed robbery have 

relatively high transfer rates. Therefore the more serious the offense committed the 

greater the chance of the juvenile offender being transferred to adult courts. 

The qualitative aspect of the research further revealed that all the prosecutors 

interviewed believed that the severity of the crime committed is an important factor 

influencing their decisions as to where juvenile offenders are tried. The majority of the 

prosecutors further noted that physical or mental harm to the victim is equally important 

in guiding their decisions. 

What this means is that severity of crime committed by juveniles is an extremely 

important factor used by prosecutors to help determine where juvenile offenders should 

be tried. This conclusion is supported by the interviews conducted with the prosecutors as 

several of them noted that of all the possible factors they could consider, severity of the 

offense committed was the main factor influencing where juveniles are tried . 
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Age of Juvenile Offenders 

Both the quantitative and qualitative aspects of the study indicate a general 

agreement that the age of juvenile offenders is an important factor influencing discretion. 

The quantitative section of the study shows that a greater proportion of older juveniles are 

transferred to adult courts while juveniles under the age of thirteen recorded the smallest 

number transfers over the period (see table 6 & figure 4). What this ultimately means is 

the older the juvenile offender, the more likely he or she will be transferred to the adult 

court. Looking through the qualitative lens, the results of the interviews revealed that the 

majority of the prosecutors interviewed agreed that the age of the juvenile was an 

important factor influencing their decisions. It therefore appears that the juvenile's age is 

another possible factor influencing prosecutorial discretion. The data provided by DJJ for 

the category 'thirteen and under' should however be viewed cautiously since the Florida 

Statute does not allow for the transfer of juveniles under the age of fourteen (14) to adult 

courts (Appendix C). 

Gender of Juvenile Offenders 

With regard to the issue of gender as a factor influencing discretion, the results of 

the quantitative analyses indicated that male juveniles are far more likely to be 

transferred to adult courts than female juveniles. On average only about 70 percent of the 

total number of referred juvenile offenders are males, but upwards of 90 percent of male 

juvenile offenders are transferred to adult courts in the State of Florida (see table 11). On 

the other hand, referred females accounted for 29 percent of all offenders but only less 

than 10 percent are transferred to adult courts (see figure 5 & table 11). Contrary to the 
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results of the quantitative data, the results from the prosecutors interviewed tell a 

different story. Most of the prosecutors interviewed said that gender is not a factor 

influencing discretion while a few prosecutors chose not to say whether the gender of 

juvenile offenders influence their decision as to where juveniles are tried. Although the 

prosecutors interviewed stated that gender is not a factor (and it should not be), based on 

the information from Florida's DJ.T, it cannot be discounted as a factor influencing 

discretion. This is especially so since there are significant differences in the rates of 

transfer for male and female juvenile offenders. The disparity in these results begs several 

questions, for example, did the prosecutors state that gender is not a factor simply 

because it is illegal to discriminate on the basis of sex? And, are more male juvenile 

offenders being transferred to adult courts simply because there are more female chief 

prosecutors making those decisions in the State of Florida? 

Race of Juvenile Offenders 

The issue of racial discrimination should not be present in any adjudication 

process. Therefore, the qualitative aspect of the study did not include questions about the 

juvenile's race as it relates to the transfer process. Although the qualitative aspect of the 

research did not address questions regarding the juvenile offenders' race, the issue of race 

was however dealt with via the quantitative section of the study. Data obtained from 

Florida's DJJ indicated that although on average blacks accounted for 37 percent of all 

juvenile offenders referred to the DJJ, the higher rate of transfer to adult courts of 54 

percent for blacks compared to the relatively lower transferred rates for whites of 30 

percent when a greater percentage is referred (48 percent) helps to make the case that 
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race could be a factor influencing prosecutorial discretion (see tables 14 & 15). For 

Hispanics there was no disparity between the referred and transferred rates as both were 

12 percent. What this means is that blacks are being transferred to adult courts at a much 

greater rate than whites and Hispanics indicating that race may be a factor influencing 

discretion. 

Socio-Economic Status of Juvenile Offenders 

The socio-economic status of the juvenile offender was not discernible from the 

quantitative data used in the study. This factor was more or less deduced from the results 

of the interviews where some of the prosecutors interviewed stated that socio-economic 

status is not a factor influencing their decisions as to where juveniles ought to be tried. A 

few juvenile prosecutors admitted that the socio-economic status of an offender is a 

factor taken into consideration while some prosecutors decided not to say whether it was 

a factor. From the results of the interviews one may therefore infer that the socio

economic status of juvenile offenders does indeed play a role in influencing prosecutorial 

discretion. The manner in which the socio-economic status of the offender influences the 

prosecutor's discretion was not clarified by the juvenile prosecutors interviewed in this 

study; hence, further investigation of this factor is warranted. 

Criminal History of Juvenile Offenders 

Information on the criminal history of the juvenile offender was not available via 

the quantitative data used in the study. This information was however garnered from 

extensive interviews conducted with the juvenile prosecutors. Of the juvenile prosecutors 

interviewed, they all noted that the criminal history of the juvenile is a factor influencing 
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their decision as to where juvenile offenders should be tried. From the qualitative 

research, it appears that the criminal history of juvenile offenders play a significant role 

in influencing prosecutorial discretion as to where juveniles should be tried. It may also 

be fair to conclude that the more active the offender's criminal history, the more likely 

the prosecutor will transfer him or her to adult court. 

Organizational Control 

Organizational control factors could not be discerned from the quantitative aspect 

of the research however these were determined from the qualitative section of the study. 

The qualitative research revealed two organizational related factors that could possibly 

influence prosecutorial discretion in deciding where juvenile offenders should be tried. 

These factors include rules, regulations and guidelines (direct file), and level of job 

satisfaction for prosecutors. 

Rules, Regulations and Guidelines 

The 'direct file' clause of the transfer provision law allowing for prosecutorial 

discretion provides the prosecutor the institutional and legal support to exercise discretion 

in certain cases. This situation whereby the principal (in this case the legislator) makes 

choices (such as the 'direct file' provision) that are favorable to the agent (prosecutor) is 

definitely in keeping with the arguments purported by Moe (2005) in the principal agent 

model where the agents or bureaucrats have some amount of political power over their 

principals. When questioned about their source of authority, the vast majority of chief 

juvenile prosecutors viewed the state attorney as a very important principal from whom 

they take directives. The level of autonomy experienced by the chief juvenile prosecutors 
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interviewed is another important organizational factor that allowed them to carry out their 

duties and responsibilities. The presence of such high levels of autonomy may be a factor 

influencing prosecutorial discretion in deciding where juvenile offenders should be tried. 

And although Leinbaugh et al (2003) contend that the level of autonomy in public 

agencies may directly or indirectly influence bureaucratic discretion, it is however 

difficult to determine whether autonomy is truly an important factor since all the 

prosecutors interviewed experience a tremendous level of autonomy regardless of the 

number of juveniles they transferred to adult courts. 

Job Satisfaction 

The vast majority of the chief prosecutors interviewed indicated they had good 

working relationships within their organizations and that they were satisfied with their 

current positions in their jobs. The overall comfort level among prosecutors within the 

organization may be a factor that could influence discretion. The chief juvenile 

prosecutors also noted that they were considerably influential in determining where 

juvenile offenders are tried. 

These factors are not exhaustive, and although other factors such as case-loads, 

and availability of resources were examined, the results of the study were somewhat 

inconclusive on these issues. However, it is believed that some of the factors studied, but 

not included in the discussions here, may still prove important in the overall discretionary 

decision making framework. The similarity in positive replies of prosecutors to questions 

pertinent to job satisfaction in the face of admitted limited resources and heavy caseloads 

may be explained through institutional theory which recognizes that there are constraints 
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to organizational rationality, and that cultural and institutional norms may restrict rational 

actions (and words) on the part of the individual (Selznick, 1949; Scott, 2003). 

External Influences 

Although there may be a plausible relationship between external influences and 

prosecutorial discretion, this relationship appears to be rather weak and disjointed as the 

prosecutors in the study noted that the effect of these factors on their decisions are 

generally minimal. The majority of the prosecutors or agents interviewed indicated that 

outside forces or principals in the form of community leaders, the media, and the general 

public have tried to influence their decision with regards to where juvenile offenders 

should be tried. This again is reflective of the principal agent model where according to 

Waterman, Rouse, and Wright (1998) principals tend to influence the behavior of their 

bureaucratic agent. Results of the qualitative study also indicated that the presence of the 

media or other communication medium especially in high-profiled cases, though not 

terribly important in their decisions, may be a factor that could possibly influence 

discretion. Of those prosecutors interviewed only a few noted that contact and pressure 

from elected officials and community leaders, as well as attendance at public meetings 

and other forums may have factored in their decision as to where juvenile offenders are 

tried. 

This chapter explored the rationale behind Florida's transfer provision law and 

traced the development the law over time. The chapter also presented an analysis of the 

quantitative data obtained from Florida's DJJ as well as the qualitative data obtained 

through the interviewing process. The two sets of analyses were conducted in terms of 
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the four broad categories (characteristics of the bureaucrat, client attributes, 

organizational control and external influences) influencing bureaucratic discretion. 

Included in this chapter are the results of the quantitative and qualitative analyses. This 

section of the research concludes with a combined analysis of the various factors 

emerging from the quantitative and qualitative results. The next chapter of the study will 

seek to develop a conceptual framework for bureaucratic discretion based on the factors 

that emerged from chapter five. 
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CHAPTER 6- DEVELOPMENT OF PROSECUTORIAL DISCRETION MODEL 

As a step toward furthering the dialogue on the determinants of bureaucratic 

discretion (Hasenfeld and English 1974; Prottas 1979; Scott 1997; and Vaughn and 

Otenyo, 2007), this chapter outlines a conceptual framework for bureaucratic discretion 

and focuses on the development of a prosecutorial discretion framework that has emerged 

from both quantitative and qualitative research in chapter five . Schlager (1999) asserted 

that frameworks are useful in identifying important behavioral factors and possibly the 

relationships among them, but they cannot by themselves predict or explain bureaucratic 

behavior. It is along this line that this research has proceeded in trying to identify the 

main factors influencing the discretion of juvenile prosecutors in the decision to transfer 

juveniles to adult courts. 

According to Ostrom and Ostrom (2004) "Frameworks provide the most general 

list of variables that should be used to analyze all types of institutional arrangements" 

(2004, 113). Ostrom and Ostrom (2004) further noted that frameworks are often used to 

identify certain elements, and the relationship between them, as well as to organize 

diagnostics, and prescriptive inquiry. 

Several factors have the potential to influence bureaucratic/prosecutorial decision 

(discretion) with regards to how juvenile laws are implemented or administered during 

the conduct of the bureaucrat's daily duties. According to Sabatier and Mazmanian 

(1995), the implementation of a policy or law is a very complex process which involves 

125 



several categories of variables that ultimately affect the achievement of the overall 

objectives of the policy or law. Bureaucratic discretion with regards to the transfer of 

juveniles to adult court may be considered one such variable. Therefore, the critical role 

of discretion in the decision to transfer juveniles to adult courts should not be overlooked. 

For this research an important question that evolves is, are there some common or 

underlying factors influencing bureaucratic discretion by prosecutors in the juvenile 

justice system? The literature has suggested four broad categories affecting bureaucratic 

discretion namely chararacteristics of the bureaucrats, client attributes, organizational 

control, and external influences (Hasenfeld and English 1974; Prottas 1979; Scott 1997; 

and Vaughn and Otenyo, 2007). The quantitative and qualitative analyses from chapter 

five identified these factors as they relate to the transfer of juveniles to adult courts and 

they will be used to develop the conceptual framework later in this chapter. 

The proposed bureaucratic discretion framework integrates three theoretical 

perspectives, public administration, organizational theory, and judicial administration. 

The framework establishes a vision of how juvenile prosecutors make decisions. As a 

concept, the discretion framework provides a better understanding of what is involved in 

prosecutorial decisions. The discretion framework may also be used as a tool for 

administrators and practitioners since it provides a theoretical and empirically informed 

basis to support effective policy decisions. 

Conceptual Framework for Bureaucratic Discretion 

As discussed in the previous chapters, discretion 111 the public sector is often 

influenced by attributes of the bureaucrats/professionals, attributes of the clients, 
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characteristics of the organization, and external influences. Also discussed in previous 

chapters was the fact that bureaucratic discretion in juvenile justice spans several 

theoretical models and encompasses public administration and the relationship among 

public officials, organizational theory and its relationship to individual and group 

relations, and judicial administration and its relationship to the legislature (Selznick 

1957; Buchanan and Tullock, 1962; Weber 1972; Jensen and Meckling 1976; Feld, 1999; 

Merton, 2004). 

Figure 7 illustrates the possible framework for prosecutorial discretion in the 

context of the theoretical foundations discussed earlier, along with the four components 

of client attributes, bureaucrat characteristics, organizational characteristics, and external 

influences such as information or communication technology developed in this research. 

The framework as shown here is a conceptual map that links foundational and theoretical 

underpinnings with the four broad categories that influence discretion (characteristics of 

the bureaucrat, attributes of the client, organizational control, and external influences) 

and with the behavior of juvenile prosecutors (discretion) in order to support 

policy/legislative outcomes such as safer more secured communities. 

Several factors within each of the four categories identified above were tested to 

determine whether they had any influence on the prosecutors' decisions as to where 

offenders should be tried. Although this research started out with a long list of potential 

factors, the results of the combined quantitative and qualitative research resulted in a 

reduction in the number of factors for which the relationship to bureaucratic discretion as 

it relates to the transfer of juveniles to adult court were inconclusive. Figure 7 shows a 
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list of factors that were examined in the study with an asterisk (*) beside those that were 

deemed 'important' in this research. 
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Figure 7: Bureaucratic Discretion Conceptual Framework- Showing Important Factors(*) 

Public Administration 
Principal Agent Model 

Public Choice Model 

Bureaucratic Discretion Model 
Institutional Model 

Judicial Administration 
Punitive Justice Model 
Rehabilitative Justice 
Restorative Justice 

Bureaucrat's Characteristics 

a. *Gender 
b. *Experience as a Prosecutor 
c. Post High School Education 
d. *Political Ideology 
e. Mode of Job Selection 
f. Race 

Client Attributes 
a. School Enrollment Record 
b. *Level of Education 
c. *Severity of Crime 
d. *Age 
e. *Gender 
f. *Socio Economic background 
g. *Criminal History 
h. Attitude of the Offender 
i. *Race 

Organizational Control 
a Importance of Precedence 
b. Supervisory Responsibilities 
c. Number of Juvenile Cases in the Last 12 Months 
d. Locational Influence of Juveniles Cases 
e. Level of Autonomy 
f. *Laws, Rules, Regulations, Guidelines 
g. Adequacy of Task Resources Available 
h. *Job Satisfaction 

External Influences 
a. *Presence/ Availability/ Access ibility Media 
b. Level of Current Affairs Awareness 
c. *Contact/Pressure/Interaction - Community Leaders 
d. * Participation in Public Meetings & Forums 
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Bureaucrat Characteristics - (Factors) 

It should be pointed out that initially the research looked at five possible factors 

within this category. These included gender, experience of the prosecutor, education level 

of the prosecutor, race of the prosecutor, and method of job selection . Although these 

factors were eventually winnowed down to two factors, it should not be assumed that the 

other factors are not important influences of prosecutorial discretion. For example, 

previous research has pointed to the race of public sector service providers as a factor 

influencing how they conduct their jobs (Day, 1996). However, in this case it was 

difficult to determine the impact of the prosecutors' race because the vast majority of the 

prosecutors interviewed were from the same racial background. The same is true for 

methods of job selection where most prosecutors were appointed by the state attorney. It 

was therefore difficult to observe patterns of 'plausible relationships' from these factors. 

Based on the quantitative and qualitative results in chapter five, the prosecutors' 

behavior may be explained by certain factors relating to the bureaucrat's attribute as 

indicated in figure 7. These include work experience and to a lesser extent gender. The 

research indicates that for the more experienced prosecutors, severity of the crime 

committed and the magnitude of mental or physical harm done to the victim are 

extremely important in influencing how prosecutors implement the law. The research also 

indicates that female prosecutors tend to pay more attention to the juvenile offender's 

level of education when deciding where the individual ought to be tried. Although there 

may be several other characteristics of the prosecutor/bureaucrat that could actually 

influence their discretion, results from this study have identified the bureaucrats' job 

experience, gender and political ideology as important factors. 
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Client Attributes- (Factors) 

Another strand of influence in the discretion framework relates to attributes of the 

client which includes severity of crimes committed, age of the juvenile offender, gender, 

race, socio-economic status, educational level of the juvenile offender and the juvenile 

offender's criminal history. The research indicates that the severity of crimes committed 

by juvenile offenders is an important factor and that the more severe the crime committed 

by juveniles, the more likely the prosecutors will transfer juvenile offenders to adult 

courts. 

From the results of the research, there was strong agreement among the 

prosecutors that the age of juvenile offenders is definitely an important factor influencing 

discretion. The older the juvenile, the more likely the prosecutor will transfer him or her 

to adult court. From the research conducted, it also appears that the gender of the juvenile 

offender influences the behavior of the prosecutors in deciding where juveniles are 

adjudicated. Male juveniles are far more likely to be transferred to adult courts than 

female juveniles. This justifies the inclusion of gender as a factor influencing discretion. 

The results of the quantitative research indicate that the race of the juvenile 

offender appears to influence the discretion of juvenile prosecutors in their decision as to 

where juveniles ought to be tried. The research shows that on average, black juvenile 

offenders are being transferred to adult courts at a much greater rate than white and 

Hispanic juvenile offenders. Hence, race is included as a factor influencing discretion. 

Another client attribute factor that emerged from the research is the socio

economic status of the juvenile offender. The overall result of the research indicates the 

possibility that socio-economics status may indeed play a role in influencing 
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prosecutorial discretion and as such is included in the framework . It is however important 

to note that there were no clarifications from the prosecutors with regards to the manner 

in which socio-economic factors actually influenced their use of discretion. 

The research further indicates that the criminal history of juvenile offenders is 

also an important factor influencing prosecutorial discretion, hence its inclusion in the 

framework. The final factor that is included in the proposed discretion framework is the 

level of education of the juvenile offenders. It appears that prosecutors pay some 

attention to the juvenile's education level when deciding whether to transfer such an 

offender to adult courts. 

Although several factors within this category were readily identifiable from this 

research, the list is by no means exhaustive. Other client attributes that could possibly 

play a role in influencing prosecutorial discretion may not have been tested by this 

research. For example, the general attitude of the juvenile offender was not examined 

because of the sensitive nature of the topic and the fact that juvenile records are not 

generally open to the public. 

Organizational Control - (Factors) 

The third broad category through which the prosecutors' behavior may be 

explained pertains to organizational issues. The literature has suggested that the structure 

of the organization, and its rules and regulations generally influence the behavior of its 

bureaucrats (Selznick 1957; 1949). This research examined several organizational factors 

and found three factors to be extremely important in influencing the discretion of 

prosecutors in their decisions as to where juvenile offenders are tried. One overwhelming 
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factor has to do with the dictates of the law providing for prosecutorial discretion, the 

second was the level of autonomy experienced by all chief juvenile prosecutors studied, 

while the final factor related to the prosecutors' level of satisfaction with their current job 

positions. These three factors allow juvenile prosecutors a greater level of comfort and 

confidence in the way they conduct their duties. 

External Influences - (Factors) 

From the external influence category, several factors were identified as being 

potentially important in influencing prosecutorial discretion. Although not an exhaustive 

list, some of these factors include the presence of media or communication visibility for a 

case, contact and pressure from elected officials, contact and pressure from defense 

attorneys, contact and pressure from community leaders, and the prosecutors' own 

participation in public meetings or forums. The fact that prosecutors viewed these factors 

as potentially important to their daily duties has helped to establish 'plausible 

relationship' between those external influence factors discussed earlier and prosecutorial 

discretion. The research did not ascertain the strength of these relationships but was more 

concerned with identifying the 'important' factors . 

The proposed discretion conceptual framework discussed above is just that, a 

conceptual map used to explain the factors influencing discretion (figure 7). It is 

nevertheless a very important step towards studying how government 

bureaucrats/prosecutors make decision and the factors considered. The results of the 

study suggest that there are important specific factors within each of the four broad 

categories (bureaucrat characteristics, client attributes, organizational control, and 
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external influences) explored. What this means is that the laws and policies that 

governments make are a function of the overall environment in which they are 

implemented since the manner of implementation by prosecutors is influenced by a 

number of factors. While acknowledging the broad categories studied and the various 

factors influencing discretion, it is important to note that these factors could vary from 

situation to situation and may not be entirely useful in predicting specific behavior of 

bureaucrats or juvenile prosecutors. 

Importantly, this study has contributed to the literature in understanding 

bureaucratic discretion, by providing a framework of the possible factors influencing 

discretion as used in juvenile justice. This is very important as it provides essential policy 

information through the factors outlined above. This information will definitely provide 

greater insight into understanding how bureaucrats in public organizations function and 

make decisions. The proposed discretion framework will also prove extremely useful in 

explaining certain policy outcomes. 
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CHAPTER 7- CONCLUSION 

This chapter of the dissertation discusses the policy implications resulting from 

the research findings presented in previous chapters. The research question posed is 

addressed through the discretion framework developed in chapter six . This section of the 

research discusses the limitations of the study and suggests various approaches to further 

the development of this topic. 

In the words of Charlie Crist, Florida's current governor, "Florida's lifeblood is 

its children and young people, including those who may have gotten into trouble by 

taking a wrong tum" (Blueprint Commission Report, 2008). It is therefore the 

responsibility of the entire community to not only guide its juveniles but also to ensure 

that they remain on the right path. While the period 2000 to 2006 recorded a steady 

decline in the number of juveniles referred to the DJJ, the number of juveniles being 

transferred to adult courts have been increasing, hardly the right path for Florida's 

juveniles (figures 2 & 3). In fact according to Florida's DJJ (2008) and reported in the 

Blueprint Commission Report (2008), between the years 2003 and 2007 there was a six 

(6) percent decline in the number of juveniles referred, and a twenty-three (23) percent 

increase in the number of juveniles transferred to adult courts (p. 48). This growing move 

towards a punitive approach for addressing juvenile issues may not be the best for 

cultivating the future of Florida's human resources. If upwards of sixty percent of 

juveniles under the department of juvenile justice's care suffer from mental 
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health or substance abuse issues (Florida DJJ, 2008), then the practice of transferring 

juveniles to adult courts and adult prisons may prove counterproductive. 

Implications of the Study 

This study indicates that the behavior of bureaucrats (chief juvenile prosecutors) 

is influenced by a number of different factors and may possibly be explained in terms of 

the self interest axiom as espoused in the public choice theory (Buchanan & Tullock, 

1962; Dunleavy, 1992). Therefore bureaucrats (chief juvenile prosecutors) may be 

expected to naturally act in favor of that segment of the population to which they belong 

(Calhoun, n.d.). 

Although there are statutes guiding the actions of prosecutors, the use of 

discretion as dictated by the 'direct file' clause has more or less resulted in some amount 

of inconsistency throughout the counties with regards to transferring juveniles to adult 

courts. Because discretion is often dependent on many varied factors such as those 

identified in the discretion framework, one way of reducing the number of questionable 

discretionary decisions made by bureaucrats is to structure public policy guidelines and 

rule making activities in such a manner so as to limit the amount of discretionary 

decisions made by bureaucrats . 

The results of the study indicated that a disproportionate number of male juveniles 

and black juveniles are transferred to adult courts in Florida. In a testimony to the 

Blueprint Commission on juvenile justice, Wedding (2008) noted that these types of 

findings are the result of unconscious, subliminal biases. Wedding further contended that 
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"bias shows up at every decision point, (and that) biases are subtle, institutional, 

structural, and incremental" (p. 34). 

While it is very important to promote gender specific services for female 

juveniles, the disproportionate number of males to females who committed felonies and 

are transferred to adult courts is cause for concern. Public administrators must try to be 

fair in the punishments meted out to juveniles. Males are an equally important part of 

Florida's lifeblood and as such should be given a fair chance in the system. 

To address some of the findings of the research, this study suggests that top 

administrators focus on reducing incidence of biases through ongoing educational and 

awareness programs for its bureaucrats. Also, public sector organizations must make 

greater efforts towards achieving workforce diversity of key bureaucrats (employees) 

within the system. Sensitivity training and basic courses in child psychology should be 

encouraged for juvenile prosecutors so that they can easily target those juveniles with 

mental health or substance abuse issues for rehabilitation rather than punitive treatment. 

Although this dissertation did not seek to determine which theory is more 

applicable in explaining bureaucratic discretion, from the research it is evident that 

several theories may be used to explain the behavior of bureaucrats in public 

organizations. The prevailing culture, institutional structure and norms, coupled with 

external influences and the characteristics of bureaucrats' within the organization are all 

important factors shaping the way bureaucrats make discretionary decisions . 

137 



Limitations of the Study 

The dissertation focused primarily on the juvenile justice system in the State of 

Florida; hence, the findings may not reflect entirely the empirical reality in other 

geographic locations with different juvenile laws and programs. However, because 

Florida is a rather diverse state with transfer provision clauses that are applicable to 

several states it provides perhaps the best exploration field from which to identify factors 

influencing bureaucratic discretion. The study did not seek to determine the relative 

importance of the factors influencing discretion, which was beyond its scope. 

Due to the sensitive nature of the study, and the relatively small number of chief 

juvenile prosecutors in the State of Florida (20), prosecutors were promised that the 

interview data would be kept confidential without references to specific circuit courts or 

links to direct quotations obtained from the interviews. Nine of the twenty chief juvenile 

prosecutors contacted actually participated in the research. 

Because Florida's department of juvenile justice does not provide uniform and 

reliable data prior to year 2000, the study was limited to the six year period for which 

reliable data was available. Also, the department does not collect data on the types of 

offenses committed across the various age groups which also limited the findings of the 

study. 

Although the research is a case study of Florida, it used a combination of 

qualitative and quantitative approaches which improved its overall depth and validity and 

allowed for analytical generalizability ofthe conclusions. 
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Future Research 

This study may be used as a starting point or springboard from which the Florida 

Legislature can examine the various factors pertinent to the use of bureaucratic discretion 

that may be contributing to the increasing number of Florida's juveniles being transferred 

to adult courts. Future study should however expand on the factors in the proposed 

discretionary framework as well as the geographic location of the study. 

Future studies on bureaucratic discretion could also focus on determining the 

relative weights of the factors identified within the four broad categories studied 

(characteristics of the bureaucrat, client attributes, organizational control and external 

influences). Understanding the relative strengths of the four categories influencing 

discretion will definitely provide fodder for determining which theoretical model is more 

relevant to the study of bureaucratic discretion in public organizations. 

Because this dissertation is a case study of the State of Florida, it is not known 

whether all the factors deemed important in influencing prosecutorial discretion are 

applicable to other states with similar transfer provisions. Therefore, there is a need to 

broaden the study to include other states and to determine whether the factors that 

emerged as 'important' in this study are unique to the state of Florida. 

Future research could also pay greater attention to the role of juvenile justice 

practitioners such as school resource officers, probation officers, and chief juvenile 

prosecutors among others, and the possible dilemma faced in deciding whether to 

rehabilitate or punish the juvenile offender. How these decisions are made could prove 

useful to better inform policy makers. 
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There is definitely the need for further research and theory development on the 

factors influencing the discretion of not only juvenile prosecutors but also other 

practitioners within the juvenile justice system. This area of research offers an 

opportunity to provide greater understanding of what is involved when making 

discretionary decisions involving juvenile offenders and provides an insight into current 

policy outcomes. 

Conclusion 

The purpose of this study is to identify the important factors that affect 

bureaucratic discretion in the decision of prosecutors to evaluate juveniles as adults in 

Florida's justice system. The research used a combination of quantitative and qualitative 

data to identify the various factors within the four broad categories (organizational 

control, client attributes, characteristics of bureaucrats, and external influences) that 

influence the discretion of prosecutors in their decision to try juveniles as adults in the 

Florida court system. 

Bureaucratic discretion IS important m facilitating effective policy 

implementation. Hence, the decisions made by bureaucrats and the factors influencing 

these decisions could have far reaching impact on individuals and the society as a whole. 

Until now, there has not been much research on the specific factors influencing 

bureaucratic (prosecutorial) discretion. This research adds to the current literature on 

bureaucratic discretion and establishes the foundation for the development of a general 

theory of the factors influencing discretion as it relates to transferring juveniles to adult 
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courts. Furthermore, this research will generate further research on this important topic as 

very few have attempted to model discretion in this manner. 

In conclusion, it is also important to note that this research provides a deeper 

understanding of the various factors influencing discretion which can ultimately be used 

in explaining various policy outcomes resulting from the use of discretion in public 

organizations. The research nevertheless suggests that there is definitely a legitimate role 

for the use of discretion in effective policy implementation and concurs with Vaughn and 

Otenyo (2007) that "discretion in decision making is expected and desirable so long as it 

is used fairly and appropriately" (p. xvi). 

Postscript 

The increase in the number of juvenile offenses committed in the latter part of the 

1980s and early 1990s resulted in negative predictions of future teenage behaviors. Many 

juveniles were believed to be the 'super-predators' lurking in the shadows of law

enforcement. Several states including Florida felt it necessary to increase public safety 

and accountability by taking swifter, firmer stands against juvenile crimes through the 

use of transfer provision clauses such as the use of 'direct file' by prosecutors (Bilchik, 

2008). As a result, thousands of juvenile offenders found themselves being transferred to 

adult jails. 

It is questionable whether transferring juveniles to adult jails can solve the 

problem since the cognitive development of juveniles tends to be different from adults, 

and transferring juveniles to adult court could create greater problems upon their release. 

This trend of thought has been corroborated by recent brain research findings presented 
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to the House Judiciary Committee (Woolard, 2007, 3) in which it was reported that "there 

are important differences in the cognitive capacities, psychosocial development, and 

behavior of adolescents compared to adults." This helps to make the case that juveniles 

ought to be treated differently. Furthermore, as noted by an editorial in the Washington 

Post, 10 August 2007, and also by research conducted by Fagan (1995) and Lanza-

Kaduce, Frazier, and Lane (2002), juveniles who are transferred to adult courts are far 

more likely to recidivate than those juveniles handled by the juvenile justice system. 

Additionally, an editorial in the New York Times, 28 October 2007, took the position that 

juveniles who are transferred to adult courts are considerably more likely to become 

serious criminals and to commit violence than those juveniles who are handled through 

the juvenile justice system. 

With the growing discord over current transfer provisions in many states, there 

have been repeated calls to move away from the punitive approach to juvenile justice 

towards a more restorative form of juvenile justice as suggested by the Coalition for 

Juvenile Justice, which contends that juveniles are: 

more likely to be rehabilitated by carefully designed and tested treatment 
programs than by a purely punishment-based sanction system .... Young 
people who break the law must be held accountable for the consequences 
of their illegal behavior ... by a legal system that balances the protection 
of the community, the developmentally appropriate correction of juveniles 
who violate the law, and the protection of the legitimate rights of the 
victims of juvenile crime (Coalition for Juvenile Justice 1998, 43-44). 

This suggests that perhaps greater attention ought to be paid to the type of rehabilitative 

juvenile justice system established in the State of Missouri as well as the restorative 

model used in the State of Pennsylvania. The juvenile justice system in Missouri 

embraces a more rehabilitative approach with community based centers that stress 
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therapy rather than punishment. The Missouri juvenile justice rehabilitative approach 

could be further extended to include some elements ofPennsylvania' s restorative juvenile 

justice whereby the offender, the victim(s), and the community work alongside the 

juvenile court system towards finding appropriate resolutions to the problems faced . 

The adoption of a rehabilitative and restorative system should also be examined 

closely with regards to its potential usefulness in curbing the growing size of prison 

populations and the resulting costs. With at least one in every 100 adults confined to jai Is 

or prisons in the United States (Pew Center on the States, 2008), there are serious 

implications for the cost and socio-economic development of the society. States like 

Florida can hardly afford the level of maintenance needed to sustain their growing prison 

population and must therefore look to adopt new policies for its justice system. 

Continuing along the present path of transferring juveniles to the adult system can only 

serve to exacerbate the current problem of recidivism and overcrowding in the jails and 

prisons. As noted by Shay Bilchik (2008) a former Florida juvenile prosecutor and former 

CEO of the Child Welfare League of America who currently heads the Center for 

Juvenile Justice Reform at Georgetown University, there are numerous studies in the area 

of juvenile justice indicating that the transfer of juvenile offenders to adult prosecution is 

"counterproductive as a public safety strategy" although there may be exceptions for 

some serious offenses. 

This study highlights the need for Florida and the rest of the United States to 

really examine the results of current juvenile justice policies and the possible impact on 

the lives of the offender(s) and the community. As noted in the Report of the Blueprint 

Commission (2008), there is definitely the need to reform and strengthen the juvenile 
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justice system in Florida. According to Bilchik (2008) if transferring juveniles to adult 

jails and prisons generally results in increasing criminality on the part of the juvenile as 

well as increase in financial costs to the state, then such action represents "the worst of all 

worlds". A new juvenile justice blueprint needs to be adopted, with greater investments 

aimed at serving the needs of the victims, public safety, and the rehabilitative needs of 

the juvenile. As suggested by Bilchik (2008) the balanced and restorative justice triad 

may well be an effective course of action to address Florida's juvenile justice issues since 

it balances the needs of the community, creates capacity in young offenders, and 

addresses the need for public safety. 

As a way forward, the State of Florida must face the reality of the situation 

indicated by increasing recidivism rates, and crowded jails and move away from the use 

of broad discretionary decisions or 'direct file' trends. The state must seek to establish 

more stringent criteria for transferring juveniles to adult courts, and these should be 

limited to the most serious categories of offenses and class of offenders. Additionally, 

this study suggests that there ought to be greater involvement of juvenile court judges in 

deciding whether to direct file juvenile cases to adult courts. Finally, if the State of 

Florida is not willing to pay the price and improve its juvenile justice system to benefit 

the entire community in the short-term, it will definitely pay the social and economic 

price resulting from a flawed system in the long-term. 
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APPENDIX A 

Provisions of the Illinois Juvenile Court Act 

The Illinois Juvenile Court Act (1899) gave the court jurisdiction over a variety of 
behaviors and conditions, including: 

• Any child who is destitute or homeless or abandoned 
• Any child dependent on the public for support 
• Any child without proper parental care or guardianship 
• Any child who habitually begs or receives alms 
• Any child who is living in any house of ill fame 
• Any child who is living with any vicious or disreputable person 
• Any child whose home by reason of neglect, cruelty or depravity on the part of its 

parents, guardian or other person in whose care it may be, is an unfit place for 
such a child 

• Any child under the age of 8 who is found peddling or selling any article or 
singing or playing a musical instrument upon the street or giving any public 
entertainment 

Source: Illinois Juvenile Court Act, 1899 Ill. Laws 132 et seq., (In Shepherd, 1999) 
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APPENDIXB 

Transfer Provisions for the State of Florida 
Retrieved From: National Center for Juvenile Justice 

State Juvenile Justice Profiles 
Retrieved 04/20/2007 From Website: http: //www.ncjj .org/stateprofiles/ 

State Juvenile Justice Profiles 
State Juvenile Justice Profiles State Juvenile Justice Profiles 

Discretionary Waiver 
At the request of the State's Attorney in the case of a child of at least 14, the 

juvenile court must hold a hearing to detern1ine whether the child should be transferred 
for criminal prosecution. Prior to the hearing, the Department of Juvenile Justice must 
conduct a study and submit a report to the court regarding the child; all parties are 
entitled to question the author of the report at the hearing. The law lists a number of 
factors to be considered by the court in making the transfer determination and mandates 
that any order to transfer a child for criminal prosecution be supported by written findings 
of fact with respect to each factor. A special provision applies in the case of a child who 
is at least 14 and (1) has previously been adjudicated delinquent for any of a number of 
listed offenses (murder, sexual battery, armed or strong-armed robbery, carjacking, 
home-invasion robbery, aggravated battery, aggravated assault, burglary with an assault 
or battery, or the attempt or conspiracy to commit any of these offenses), or (2) is accused 
of a felony and has at least 3 previous adjudications for committing, attempting, or 
conspiring to commit felonies, one or more of which involved use or possession of a 
firearm or violence against a person. In such cases, the State's Attorney must make use of 
the direct file procedures (see Direct File), file a motion requesting a transfer, or provide 
the court with written reasons for failing to do so. If the State's Attorney does request a 
transfer, the juvenile court must either grant it or provide written reasons for not doing so. 
[Note- This procedure is described in the law under the heading "Mandatory waiver," 
but clearly it is not mandatory in a literal sense, since a judge wishing to retain 
jurisdiction need do no more than "provide written reasons."] 

Offense Category 

Any criminal 

Minimum Age 

14 
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Offense Detail 

Any offense. 



Statutory Exclusion 

A "mandatory direct file" provision requires the State's Attorney to file charges directly 
in the criminal division of the circuit court against any child who meets specified 
age/offense criteria. (However, in the case of a juvenile of at least 16 who is charged with 
a "forcible felony" after having been adjudicated delinquent or had adjudication withheld 
for three separate felonious acts committed at least 45 days apart, the State's attorney may 
decline to do so when "exceptional circumstances exist which preclude the just 
prosecution of the juvenile in adult court.") 

Offense 
Category 

Murder 

Person 

Property 

Drug 

Minimum 
Age 

16 

None 
specified/16 

16 

16 

Offense Detail 

Murder or attempted murder if in the course of the crime the 
juvenile possessed or discharged a firearm or destructive 
device. 

None specified- Involvement (either as a driver or willing 
passenger) in a motor vehicle theft that results in serious 
injury to a person not involved in the underlying offense. 
16- Any violent crime against a person, if committed by 
someone already adjudicated for murder, sexual battery, 
armed or strong-armed robbery, carjacking, home-invasion 
robbery, aggravated battery, aggravated assault, or 
conspiracy or attempt to commit any of these offenses; 
commission or attempted commission of any of a long list of 
specified felonies (sexual battery, robbery, aggravated 
assault, aggravated battery, kidnapping, escape, aircraft 
piracy, aggravated child abuse, aggravated abuse of an 
elderly or disabled adult, unlawful throwing, placing or 
discharging of a destructive device or bomb, car-jacking, 
home-invasion robbery) if in the course of the crime the 
juvenile possessed or discharged a firearm or destructive 
device; any "forcible felony" committed by a juvenile who 
has been adjudicated delinquent or had adjudication withheld 
for three separate felonious acts committed at least 45 days 
apart. 

Commission or attempted commission ofburglary or arson if 
in the course of the crime the juvenile possessed or 
discharged a firearm or destructive device. 

Drug trafficking or attempted drug trafficking if in the course 
of the crime the juvenile possessed or discharged a firearm or 
destructive device. 
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Once an Adult, Always an Adult 
A child who has been convicted and sentenced as an adult is thereafter "handled 

in every respect as an adult for any subsequent violation of state law. " 

Criminal Blended Sentencing 
In sentencing juveniles prosecuted as adults, the criminal division of the circuit 

court may impose juvenile sanctions rather than criminal ones, unless the juveniles fall 
into one of the following groups: (1) juveniles who are indicted and found to have 
committed offenses punishable by death or life imprisonment; (2) juveniles who are 
subject to the "mandatory direct file" requirement (see Statutory Exclusion); (3) juveniles 
with respect to whom the prosecutor must either file directly in criminal court, request a 
transfer there, or provide written reasons for not making the request, under the 
"mandatory waiver" law (see discussion under Discretionary Waiver). In determining at a 
sentencing hearing whether to impose juvenile sanctions instead of adult ones, the court 
must consider a number of statutory factors similar to those that must be considered in a 
waiver hearing. If the court opts for a juvenile sanction, the juvenile is deemed to have 
been adjudicated delinquent rather than convicted of a crime. However, a juvenile who is 
given juvenile sanctions but "proves not to be suitable" for them is liable to be recalled 
and resentenced. Juveniles may be found unsuitable for juvenile sanctions if they break 
the law while under sanctions or violate conditions imposed as part of their sanctions. In 
such cases, the Department of Juvenile Justice "shall return custody of the child to the 
sentencing court for further proceedings, including the imposition of adult sanctions." 
Following a hearing, the sentencing court "may revoke the previous adjudication [of 
delinquency], impose an adjudication of guilt, and impose any sentence which it may 
lawfully impose" under the criminal sentencing laws. 
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APPENDIX C 

Florida Statute 985 ... 

III. Transfer of Jurisdiction for Trial as Adult 

A child may be transferred for trial as an adult by request, waiver, filing of an 
information, or grand jury indictment. Whether a child is treated as an adult or a juvenile 
for a particular crime is initially at the discretion of the legislature. State v. G.D.M., 394 
So.2d 1017 (Fla. 1981). 

When a child has been found guilty and sentenced as an adult, jurisdiction over the child 
for subsequent offenses will be in the adult criminal court whether the child was tried 
under a grand jury indictment, by voluntary or involuntary waiver or by information. 
F.S.A. §§ 985.225(4), 985.226(4), 985.227(3) (a) . 

If a child is found guilty in the adult criminal court and sentenced as a juvenile, all 
subsequent offenses will initially be handled in juvenile court. F.S.A. §§ 985.224( 4), 
985.226(4), 985.227(3) (a) . 

Florida Statute 

985.226 Criteria for waiver of juvenile court jurisdiction; hearing on motion to 
transfer for prosecution as an adult.--

(1) VOLUNTARY WAIVER.--The court shall transfer and certify a child's criminal case 
for trial as an adult if the child is alleged to have committed a violation of law and, prior 
to the commencement of an adjudicatory hearing, the child, joined by a parent or, in the 
absence of a parent, by the guardian or guardian ad litem, demands in writing to be tried 
as an adult. Once a child has been transferred for criminal prosecution pursuant to a 
voluntary waiver hearing and has been found to have committed the presenting offense or 
a lesser included offense, the child shall be handled thereafter in every respect as an adult 
for any subsequent violation of state law, unless the court imposes juvenile sanctions 
under s. 985 .233( 4)(b ). 

(2) INVOLUNTARY WAIVER.--
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(a) Discretionary waiver.--Except as provided in paragraph (b), the state attorney may 
file a motion requesting the court to transfer the child for criminal prosecution if the child 
was 14 years of age or older at the time the alleged delinquent act or violation of law was 
committed. 

(b) Mandatory waiver.--

1. If the child was 14 years of age or older, and if the child has been previously 
adjudicated delinquent for an act classified as a felony, which adjudication was for the 
commission of, attempt to commit, or conspiracy to commit murder, sexual battery, 
armed or strong-armed robbery, cmjacking, home-invasion robbery, aggravated battery, 
aggravated assault, or burglary with an assault or battery, and the child is currently 
charged with a second or subsequent violent crime against a person; or 

2. If the child was 14 years of age or older at the time of commission of a fourth or 
subsequent alleged felony offense and the child was previously adjudicated delinquent or 
had adjudication withheld for or was found to have committed, or to have attempted or 
conspired to commit, three offenses that are felony offenses if committed by an adult, and 
one or more of such felony offenses involved the use or possession of a firearm or 
violence against a person; 

the state attorney shall request the court to transfer and certify the child for prosecution as 
an adult or shall provide written reasons to the court for not making such request, or 
proceed pursuant to s. 985.227(1). Upon the state attorney's request, the court shall either 
enter an order transferring the case and certifying the case for trial as if the child were an 
adult or provide written reasons for not issuing such an order. 

(3) WAIVER HEARING.--

(a) Within 7 days, excluding Saturdays, Sundays, and legal holidays, after the date a 
petition alleging that a child has committed a delinquent act or violation of law has been 
filed, or later with the approval of the court, but before an adjudicatory hearing and after 
considering the recommendation of the juvenile probation officer, the state attorney may 
file a motion requesting the court to transfer the child for criminal prosecution. 

(b) After the filing of the motion of the state attorney, summonses must be issued and 
served in conformity with s. 985.219. A copy of the motion and a copy of the 
delinquency petition, if not already served, must be attached to each summons. 

(c) The court shall conduct a hearing on all transfer request motions for the purpose of 
determining whether a child should be transferred. In making its determination, the court 
shall consider: 

1. The seriousness of the alleged offense to the community and whether the protection of 
the community is best served by transferring the child for adult sanctions. 
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2. Whether the alleged offense was committed in an aggressive, violent, premeditated, or 
willful manner. 

3. Whether the alleged offense was against persons or against property, greater weight 
being given to offenses against persons, especially if personal injury resulted. 

4. The probable cause as found in the report, affidavit, or complaint. 

5. The desirability of trial and disposition of the entire offense in one court when the 
child's associates in the alleged crime are adults or children who are to be tried as adults. 

6. The sophistication and maturity of the child. 

7. The record and previous history of the child, including: 

a. Previous contacts with the department, the Department of Corrections, the former 
Department of Health and Rehabilitative Services, the Department of Children and 
Family Services, other law enforcement agencies, and courts; 

b. Prior periods of probation; 

c. Prior adjudications that the child committed a delinquent act or violation of law, 
greater weight being given if the child has previously been found by a court to have 
committed a delinquent act or violation of law involving an offense classified as a felony 
or has twice previously been found to have committed a delinquent act or violation of law 
involving an offense classified as a misdemeanor; and 

d. Prior commitments to institutions. 

8. The prospects for adequate protection of the public and the likelihood of reasonable 
rehabilitation of the child, if the child is found to have committed the alleged offense, by 
the use of procedures, services, and facilities currently available to the court. 

(d) Prior to a hearing on the transfer request motion by the state attorney, a study and 
report to the court relevant to the factors in paragraph (c) must be made in writing by an 
authorized agent of the department. The child and the child's parents or legal guardians 
and counsel and the state attorney shall have the right to examine these reports and to 
question the parties responsible for them at the hearing. 

(e) Any decision to transfer a child for criminal prosecution must be in writing and 
include consideration of, and findings of fact with respect to, all criteria in paragraph (c). 
The court shall render an order including a specific finding of fact and the reasons for a 
decision to impose adult sanctions. The order shall be reviewable on appeal under s. 
985.234 and the Florida Rules of Appellate Procedure. 
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(4) EFFECT OF ORDER WAIVING JURISDICTION.--

(a) Once a child has been transferred for criminal prosecution pursuant to an involuntary 
waiver hearing and has been found to have committed the presenting offense or a lesser 
included offense, the child shall thereafter be handled in every respect as an adult for any 
subsequent violation of state law, unless the court imposes juvenile sanctions under s. 
985.233. 

(b) When a child is transferred for criminal prosecution as an adult, the court shall 
immediately transfer and certify to the adult circuit court all felony cases pertaining to the 
child, for prosecution of the child as an adult, which have not yet resulted in a plea of 
guilty or nolo contendere or in which a finding of gui It has not been made. If the child is 
acquitted of all charged offenses or lesser included offenses contained in the original case 
transferred to adult court, all felony cases that were transferred to adult court pursuant to 
this paragraph shall be subject to the same penalties such cases were subject to before 
being transferred to adult court. 

History.--s. 34, ch. 97-238; s. 17, ch. 98-207; s. 37, ch. 99-284; s. 4, ch. 2000-119; s. 26, 
ch. 2000-135. 

985.227 Prosecution of juveniles as adults by the direct filing of an information in 
the criminal division of the circuit court; discretionary criteria; mandatory criteria.-

(1) DISCRETIONARY DIRECT FILE; CRITERIA.--

(a) With respect to any child who was 14 or 15 years of age at the time the alleged 
offense was committed, the state attorney may file an information when in the state 
attorney's judgment and discretion the public interest requires that adult sanctions be 
considered or imposed and when the offense charged is for the commission of, attempt to 
commit, or conspiracy to commit: 

1. Arson; 

2. Sexual battery; 

3. Robbery; 

4. Kidnapping; 

5. Aggravated child abuse; 

6. Aggravated assault; 

7. Aggravated stalking; 
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8. Murder; 

9. Manslaughter; 

10. Unlawful throwing, placing, or discharging of a destructive device or bomb; 

11. Armed burglary in violation of s. 81 0.02(2)(b) or specified burglary of a dwelling or 
structure in violation of s. 81 0.02(2)( c), or burglary with an assault or battery in violation 
ofs. 810.02(2)(a); 

12. Aggravated battery; 

13. Any lewd or lascivious offense committed upon or in the presence of a person less 
than 16 years of age; 

14. Carrying, displaying, using, threatening, or attempting to use a weapon or firearm 
during the commission of a felony; 

15. Grand theft in violation ofs. 812.014(2)(a); 

16. Possessing or discharging any weapon or firearm on school property in violation of s. 
790.115; 

17. Home invasion robbery; 

18. Carjacking; or 

19. Grand theft of a motor vehicle in violation of s. 812.014(2)(c)6. or grand theft of a 
motor vehicle valued at $20,000 or more in violation ofs. 812.014(2)(b) if the child has a 
previous adjudication for grand theft of a motor vehicle in violation ofs. 812.014(2)(c)6. 
or s. 812.014(2)(b). 

(b) With respect to any child who was 16 or 17 years of age at the time the alleged 
offense was committed, the state attorney may file an information when in the state 
attorney's judgment and discretion the public interest requires that adult sanctions be 
considered or imposed. However, the state attorney may not file an information on a child 
charged with a misdemeanor, unless the child has had at least two previous adjudications 
or adjudications withheld for delinquent acts, one of which involved an offense classified 
as a felony under state law. 

(2) MANDATORY DIRECT FILE.--

(a) With respect to any child who was 16 or 17 years of age at the time the alleged 
offense was committed, the state attorney shall file an information if the child has been 
previously adjudicated delinquent for an act classified as a felony, which adjudication 
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was for the commission of, attempt to commit, or conspiracy to commit murder, sexual 
battery, armed or strong-armed robbery, carjacking, home-invasion robbery, aggravated 
battery, or aggravated assault, and the child is currently charged with a second or 
subsequent violent crime against a person. 

(b) With respect to any child 16 or 17 years of age at the time an offense classified as a 
forcible felony, as defined in s. 776.08, was committed, the state attorney shall file an 
information if the child has previously been adjudicated delinquent or had adjudication 
withheld for three acts classified as felonies each of which occurred at least 45 days apart 
from each other. This paragraph does not apply when the state attorney has good cause to 
believe that exceptional circumstances exist which preclude the just prosecution of the 
juvenile in adult court. 

(c) The state attorney must file an information if a child, regardless of the child's age at 
the time the alleged offense was committed, is alleged to have committed an act that 
would be a violation of law if the child were an adult, that involves stealing a motor 
vehicle, including, but not limited to, a violation of s. 812.133, relating to carjacking, or 
s. 812.014(2)(c)6., relating to grand theft of a motor vehicle, and while the child was in 
possession of the stolen motor vehicle the child caused serious bodily injury to or the 
death of a person who was not involved in the underlying offense. For purposes of this 
section, the driver and all willing passengers in the stolen motor vehicle at the time such 
serious bodily injury or death is inflicted shall also be subject to mandatory transfer to 
adult court. "Stolen motor vehicle," for the purposes of this section, means a motor 
vehicle that has been the subject of any criminal wrongful taking. For purposes of this 
section, "willing passengers" means all willing passengers who have participated in the 
underlying offense. 

(d)l. With respect to any child who was 16 or 17 years of age at the time the alleged 
offense was committed, the state attorney shall file an information if the child has been 
charged with committing or attempting to commit an offense listed in s. 
775.087(2)(a)1.a.-q., and, during the commission of or attempt to commit the offense, the 
child: 

a. Actually possessed a firearm or destructive device, as those terms are defined in s. 
790.001. 

b. Discharged a firearm or destructive device, as described ins. 775.087(2)(a)2. 

c. Discharged a firearm or destructive device, as described in s. 775.087(2)(a)3., and, as 
a result of the discharge, death or great bodily harm was inflicted upon any person. 

2. Upon transfer, any child who is: 

a. Charged pursuant to sub-subparagraph 1.a. and who has been previously adjudicated 
or had adjudication withheld for a forcible felony offense or any offense involving a 
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firearm, or who has been previously placed in a residential commitment program, shall be 
subject to sentencing under s. 775.087(2)(a), notwithstanding s. 985.233. 

b. Charged pursuant to sub-subparagraph l.b. or sub-subparagraph I.e., shall be subject 
to sentencing under s. 775 .087(2)(a), notwithstanding s. 985.233. 

3. Upon transfer, any child who is charged pursuant to this paragraph, but who does not 
meet the requirements specified in subparagraph 2., shall be sentenced pursuant to s. 
985.233; however, if the court imposes a juvenile sanction, the court must commit the 
child to a high-risk or maximum-risk juvenile facility. 

4. This paragraph shall not apply if the state attorney has good cause to believe that 
exceptional circumstances exist which preclude the just prosecution of the child in adult 
court. 

5. The Department of Corrections shall make every reasonable effort to ensure that any 
child 16 or 17 years of age who is convicted and sentenced under this paragraph be 
completely separated such that there is no physical contact with adult offenders in the 
facility, to the extent that it is consistent with chapter 958. 

(3) EFFECT OF DIRECT FILE.--

(a) Once a child has been transferred for criminal prosecution pursuant to an infonnation 
and has been found to have committed the presenting offense or a lesser included offense, 
the child shall be handled thereafter in every respect as if an adult for any subsequent 
violation of state law, unless the court imposes juvenile sanctions under s. 985.233. 

(b) When a child is transferred for criminal prosecution as an adult, the court shall 
immediately transfer and certify to the adult circuit court all felony cases pertaining to the 
child, for prosecution of the child as an adult, which have not yet resulted in a plea of 
guilty or nolo contendere or in which a finding of guilt has not been made. If a child is 
acquitted of all charged offenses or lesser included offenses contained in the original case 
transferred to adult court, all felony cases that were transferred to adult court as a result 
of this paragraph shall be subject to the same penalties to which such cases would have 
been subject before being transferred to adult court. 

(c) When a child has been transferred for criminal prosecution as an adult and has been 
found to have committed a violation of state law, the disposition of the case may be made 
under s. 985.233 and may include the enforcement of any restitution ordered m any 
juvenile proceeding. 

(4) DIRECT-FILE POLICIES AND GUIDELINES.--Each state attorney shall develop 
written policies and guidelines to govern detenninations for filing an information on a 
juvenile, to be submitted to the Executive Office of the Governor, the President of the 
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Senate, and the Speaker of the House of Representatives not later than January 1 of each 
year. 

(5) An information filed pursuant to this section may include all charges that are based 
on the same act, criminal episode, or transaction as the primary offenses. 
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APPENDIX D 

Standards for Juvenile Prosecutors 
National Prosecution Standards, 2nd Edition 

Published by National District Attorneys Association (1991) 

92.1 General Responsibilities or a Prosecutor 
a. Appearance of Prosecutor 
The prosecutor should appear as an attorney for the state in all 
hearings concerning a juvenile accused of an act that would 
constitute a Grime if he were an adult ( .. a delinquent act"). This 
includes but is not limited to hearings for: detention, speedy 
trial , dismissal, entry of pleas, trial, waiver, disposition, 
revocation of probation or parole status, and any appeal from or 
collateral attacks upon the decisions in each of these proceedings. 
b. Primary Duty 
The primary duty of the prosecutor is to seek justice while fully 
and faithfully representing the interests of the state. Whife the 
safety and welfare of the community, including the victim, is 
their primary concern, prosecutors should consider the special 
interests and needs of the juvenile to the extent they can do so 
without compromising that concern. 
c. Personnel and Resources 
Chief prosecutors should devote specific personnel and resources 
to fulfill their responsibilities with respect to juvenile delinquency 
proceedings, and all prosecutors' offices should have an identi
fied juvenile unit or attorney responsible for representing the 
stat•: in juvenile matters. Additionally, the prosecutor for juvenile 
cases should have adequate staff support to the extent possible, 
given office resources including: clerical and paralegal personnel, 
interns, investigators, and victim/witness coordinators. 
d. Qualifications of Prosecutor 
Training and experience should be required for juvenile delin
quency cases. Chief prosecutors should select prosecutors for 
juvenile court on the basis of their skill and competence, includ
ing knowledge of juvenile law, interest in children and youth, 
education, and experience. While the unit chief, if any, must 
have criminal trial experience, assistant prosecutors assigned to 
the unit should aha have prior criminal trial experience, if possi
ble. Entry-level attorneys in the juvenile unit should be as 
qualified as any entry-level attorney and receive special training 
regarding juvenile matters. 
e. Cooperation 
To the extent possible, prosecutors should cooperate with others 
in the juvenile justice system to promote speedy trials and 
efficient case processing . 
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92.2 Responsibilities of the Prosecutor for Charging Function 
a. Right to Screen Cases and File Petitions 
The prosecutor should have the exclusive right to screen facts 
obtained from the police and other sources to determine whether 
those facts are legally sufficient for prosecution. If it is deter
mined that the facts are legally sufficient, the prosecutor should 
determine whether a juvenile is to be transferred to adult court, 
charged in juvenile court, or diverted from fonnal adjudication. 
b. Definition of Legal Sufficiency 
Legally sufficient cases are those cases in which the prosecutor 
believes that he can reasonably substantiate delinquency charges 
against the juvenile by admissible evidence at trial. The charging 
process requires early detennination as to whether the facts 
constitute prima facie evidence that a delinquent act was 
committed and that the juvenile accused committed it. If the facts 
are not legally sufficient, the matter should be terminated or 
returned to the referral source pending further investigation or 
receipt of additional reports. 
c. Prosecutorial Disposition of Legally Sufficient Cases 
The prosecutor or a designee should further review cases 
determined to be legal! y sufficient to decide whether the case will 
be transferred to adult court, filed as a formal petition with the 
juvenile court, or diverted. 
d. Juveniles Held in Custody 
If the juvenile is being held in custody after arrest or detention, 
the prosecutor should screen the facts for legal sufficiency within 
24 hours (excluding Sundays and legal holidays) after receipt 
from the police or other refcrrnl sources, unless state law or 
practice provides for a shorter period. If the allegations do not 
substantiate a legally sufficient basis for proceeding, the matter 
should be ~rminated and the juvenile released. If the juvenile 
continues to be held in custody based upon legally sufficient 
facts, the prosecutor should determine within 72 hours (excluding 
Sundays and legal holidays) after receiving the facts from police 
and other referral sources whether the case should be transferred 
to the adult court, filed as a formal petition with the juvenile 
court, or diverted. Stale law or practice may provide, however, 
for a shorter period. 
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e. Juveniles Not Held in Custody. 
If the juvenile is not held in custody, the facts should be 
screened for legal sufficiency within seven calendar days from 
receipt from police or other referral source, unless state law or 
practice provides for a shorter period. [f the allegations do not 
substantiate a legally sufficient basis for proceeding, the matter 
should promptly be terminated. If the allegations do substantiate 
a legally sufficient basis for proceeding, the prosecutor should 
transfer the case to an adult court, file it as a formal petition 
with the juvenile court, or divert it within ten calendar days after 
receipt of the report, unless state law or practice provides for a 
shorter period. 
f. Transfer or Certification to Adult Court 
To the extent that the prosecutor is permitted by law to usc 
discretion to decide whether a juvenile delinquency case should 
be transferred to the adult court, prosecutors should seck transfer 
only if the gravity of the current alleged offense or the record of 
previous delinquent behavior reasonably indicates that the 
treatment services and dispositional alternatives available in the 
juvenile court arc: 

(1) Inadequate for dealing with the youth's delinquent 
behavior; or 
(2) Inadequate to protect the safety and welfare of the 
community. 

g. Criteria for Deciding Formal Adjudication Versus Diversion 
The prosecutor or a designee must further review legally 
sufticient cases not appropriate for transfer to adult court to 
determine whether they should be filed formally with the juvenile 
court or diverted for treatment, services, or probation. In 
determining whether to file formally or divert, the prosecutor or 
designated case reviewer should investigate to decide what 
disposition best serves the interests of the community and the 
juvenile, considering the following factors: 

(1) The seriousness of the alleged offense; 
(2) The role of the juvenile in that offense; 
(3) The nature and number of previous cases presented by the 
police or others against the juvenile, and the disposition of 
those cases; 
(4) The juvenile's age and maturity; 
(5) The availability of appropriate treatment or services 
potentially available through the juvenile court or through 
diversion; 
(6) Whether the juvenile admits guilt or involvement in the 
offense charged; 
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c. Diversion Contract 
All cases diverted require a written . diversion contract between 
the juvenile and the supervising authority. The diversion con~ract 
should set forth the conditions of the informal disposition or 
diversion, together with an admission of guilt and waiver of a 
speedy trial and should be executed by both the juvenile and his 
parent or legal guardian . Diversion contracts should, in general, 
specify duties of the juvenile and the supervising authority that 
can reasonably be accomplished in three to six months. If the 
supervising authority determines that a juvenile has substantially 
breached his diversion contract, the case should be returned to 
the prosecutor for formal filing of a petition with the juvenile 
court. If the juvenile successfully complies with the contract 
duties, the case should be terminated with a favorable report. 
d. Records of Diversion Contracts and Compliance 
Records of diversion contracts and compliance or non-compliance 
should be maintained in the prosecutor's office. If screening is 
conducted outside that office, records should also be maintained 
in the case screcncr' s office. These records should be used 
exclusively by the prosecutor or deSignated case screeners to 
screen any subsequent case reports with respect to the juvenile. 
They should be destroyed when the juvenile reaches the age of 
majority. 
e. Prosecutoria1 Review of Diversion Programs 
The prosecutor should periodically review diversion programs, 
both within and outside the district attorney's office, to ensure 
that they provide appropriate supervision, treatment, restitution 
requirements, or services for the juvenile. The prosecutor should 
maintain a working relationship with all outside agencies 
providing diversion services to ensure that the prosecutor's 
diversion decisions are consistent and appropriate. 
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92.4 Uncontested Adjudication Proceedings 
a. Propriety of Plea Agreements 
The prosecutor can properly enter into a plea agreement with a 
defense attorney concerning a filed petition against a juvenile.· 
The decision to enter into a plea agreement should be governed 
by both the interests of the state and those of the juvenile, 
although the primary concern of the prosecutor should be 
protection of the public interest as determined in the exercise of 
traditional prosecutorial discretion. Plea agreements, if appro
priate, should be entered into expeditiously without delaying 
speedy adjudication and disposition, in order to protect the 
juvenile, the victim, and the state. 

92.5 The Adjudicatory Phase 
a. Speedy Adjudication 
When the prosecutor decides to seck a formal adjudication of a 
complaint against a juvenile, he should proceed to an adjudicato
ry hearing as quickly as possible. Detention cases should receive 
priority treatment. An adjudicatory hearing should be held within 
30 days if the juvenile is held in detention pending trial or within 
60 days if the juvenile is arrested and released. A dispositional 
hearing should be held within 30 days after the adjudicatory 
hearing. 
b. Assumption of Traditional Adversarial Role 
At the adjudicatory hearing the prosecutor should assume the 
traditional adversarial position of a prosecutor. The prosecutor 
should recognize, however, that vulnerable child witnesses 
should be treated fairly and with sensitivity. 
c. Stmdard of Proof; Rules of Evidence 
The juvenile prosecutor has the burden of proving the allegations 
in the petition beyond a reasonable doubt. The same rules of evi
dence used in trying criminal cases in the jurisdiction should 
apply to juvenile court cases involving delinquency petitions. The 
prosecutor is under the same duty to disclose exculpatory 
evidence in juvenile proceedings as he would be in adult criminal 
proceedings. 
d. Notice to Prosecutor Before Dismissal 
Once a petition has been filed with the juvenile court, it should 
not be dismissed without providing the prosecutor with notice 
and an opportunity to be heard. 
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92.6 Dispositional Phase 
a. Prosecutor Should Take an Active Role 
The prosecutor should take an active role in the dispositional 
hearing and make a recommendation to the court after reviewing 
reports prepared by prosecutorial staff, probation department, 
and others. 
b. Victim Impact 
At the dispositional hearing the prosecutor should ensure that the 
court is aware of the impact of the juvenile's conduct on the 
victim and should further report to the court any matter concern
ing restitution and communily service. 
c. Prosecutor's Recommendation 
In recommending a disposition, the prosecutor should consider 
those dispositions that most closely meet the interests and needs 
of the juvenile offender, bearing in mind that community safety 
and welfare is his primary concern. 
d. Effectiveness of Dispositional Programs 
The chief prosecutor along with the prosecutor in juvenile court 
should evaluate the effectiveness of dispositional programs used 
in the jurisdiction, from the standpoint of both the slate's and the 
youth's interests. If the prosecutor discovers that a youth or class 
of young people are not receiving the care and treatment 
envisioned in disposition decisions, he should inform the court 
of this fact. 

92.7 Post-Disposition Proceedings 
a. Appeals and Hearings Subsequent to Disposition 
The prosecutor should represent the state's interest in all appeals 
from decisions rendered by the appropriate court, all hearings 
concerning revocation of probation, all petitions for modification 
of disposition, all heari"ngs related to the classification and 
placement of a juvenile, and all collateral proceedings attacking 
the orders of that court. 
b. Duty to Report 
If the prosecutor becomes aware that the sanctions imposed by 
the court are not being administered by an agency to which the 
court assigned the Juvenile or that the manner in which the 
sanctions arc being carried out is inappropriate, the prosecutor 
should take all reasonable steps to ensure agency supervisors are 
informed and appropriate measures are taken. If the situation is 
not remedied, it is the duty of the prosecutor to report this 
concern to the agency and, if necessary, to the dispositional 
court. 

182 



APPENDIX E 

Interview Questions/Guide for Chief Juvenile Prosecutors 

1. Is there a juvenile court in this circuit? 0 no 0 yes 

2. Please indicate the number of years you have worked as a Prosecutor? _ _ years 

3. Please state how you were selected for your current job {check the appropriate box(es)} 
0 State level appointment by a Chief Justice/Supreme Court/ State Court Administrator 
0 State level appointment by the Governor 
0 Local selection by a court 
0 Selection through seniority 
0 Selection through professional/civil service body 
0 Elected by the public 
0 Other (Please specify) 

4. How long have you been working in your current position? _______ years 
How much longer do you anticipate remaining in your current position? years 
Other (Please specify) 

******************************************************************** 

5.In making your decision to transfer a juvenile to adult court what are some of the 
factors that tend to weigh heavily in your decisions? _ ________ _ __ _ 

For example, 
• Severity of crime 
• Age 
• Gender 
• Educational level 
• Repeat offender I criminal history 
• Harm to the victim 
• Socio-economic status 

6. With regards to organizational factors, how important is judicial precedence when 
making your decisions? ____ _ 

7. What is your reporting relationship like? For ex. approximately how many persons do 
you directly supervise? How many persons do you directly report to? _ _ _ 
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8. In the court you are currently assigned, approx. how many prosecutors are employed 
there? 

9. In the court you are currently assigned, approximately how many cases are heard on a 
typical day? ____ _ 

10. How many cases have you filed by petition to the adult court in the last twelve (12) 
months? ----

11. How many juvenile cases have you 'direct file' in the last twelve (12) months? _ _ 
12. How many juvenile cases have you presented to a grand jury seeking indictment in 

the last twelve months? ---
13. How many juvenile cases have you referred to the juvenile court in the last twelve 

(12) months? case(s) 

********************************************************************** 

14. In your capacity as a chief prosecutor are you in contact with elected officials? _ _ 
If so, how often? ____ _ 

15. Have any elected officials tried to influence your decision one way or the other? _ _ 
16. Has anyone (educators, religious leaders, counselors) tried to influence your decision 

with regards to where juvenile cases are tried? If so, Discuss _________ _ 
17. Are you required to justify your decision regarding in which court juveniles are tried? 

18. In your professional capacity, are you required to participate in public meetings, 
forums etc.? ---

19. Is there a designated spokesperson for the prosecutors in your circuit court? __ _ 
20. How do you feel about the manner in which procedural issues are addressed? __ 
21. In deciding where juveniles are tried, how important is team decision? ____ _ 
22. With regards to manageability, how do you find your current caseload? ___ _ 
23. Are you always comfortable with your final case decisions? Discuss ____ _ 
24. Overall, how satisfied are you with your current job position? _______ _ 
25. Are there strict guidelines that must be followed in performing your job? __ _ 
26. Are you satisfied with the resources available to carry out your job? ____ _ 
27. Please identify your source of authority by checking the appropriate box: 0 Statute 

OStatute and Administrative Rule 0 Statute and Court Rule 0 State 
Attorney 0 Chief Justice 0 Local Court Rule 0 other (specify) _____ _ 
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