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There is a paradox inherent in the concept of political representation in America’s 

democracy. A representative is expected to act on their own knowledge, expertise, and 

discretion. However, the representative is also expected to be the mouthpiece for the 

constituency, and there are times when these two responsibilities directly conflict. In my 

thesis, I examine the concept of political representation as it applies to varying 

democratic models in search of the consistencies in the tenants of effective 

representation, and then use these observations to frame a new model upon which a 

representative may act. I believe that if a representative uses their expertise and 

individual discretion to craft multiple plausible resolutions to conflicts and then leaves 

the ultimate choice of which resolution to act upon with the people, this paradox may be 

significantly remedied. This would allow representatives to utilize many of the same bill-

drafting practices that are currently in place, but would put restraints on their ability to 

ultimately vote to enact a bill without consulting with the people whom their vote is to 

represent.
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Introduction

As a democracy, the United States prides itself on being, as Lincoln once stated, a 

nation “of the people, for the people, by the people.” That fundamental principle 

translates into the people holding the basic decision-making power to elect individuals to 

represent them en masse. Those representatives are then charged with the duty of crafting 

the laws for the society, determining the validity of those laws in practice, and enforcing 

the laws. However, all of this hinges on the conception that the representative is either an 

accurate portrayal of the combined will of the people who elected that representative, or 

is effectively acting in the best interests of those people. This presents a few inherent 

conflicts, the first being which of those two is the correct interpretation of the duty of a 

representative. The second conflict calls for an answer to the question of how it is 

determined that a representative is effectively performing either task.

These conflicts are presented and analyzed in The Concept of Representation by 

Hanna Fenichel Pitkin. Pitkin takes both of these conflicts and combines them under the 

umbrella term of the “representation paradox.” She then details the two theoretical 

responses she sees to this paradox and how they inherently conflict, labeling this conflict 

the “Mandate-Independence Controversy” (Pitkin 145). According to the mandate 

position as outlined by Pitkin, the representative should “do what his constituents want, 

and be bound by mandates or instructions from them,” while the independence position is 

characterized as the belief that the representative “should (must)…be free to act as seems 

best to him in pursuit of [the constituency’s] welfare” (Pitkin 145).
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Pitkin goes on to analyze the advantages and drawbacks of each of these 

positions. According to the mandate position, the representative is seen to be held to the 

will of the people more directly, thus ensuring that the representative is representing the 

constituency to the letter. However, Pitkin questions how this may blur the line between a 

representative democracy and a direct democracy. The point she makes is that if the 

representative is to be this strictly held to the word of the people, how is the 

representative any more than a tool? She states that this view “see[s] the representative as 

a mechanical device through which his constituents act – a mirror or a megaphone” 

(Pitkin 147). Based on the most extreme version of the mandate position, the 

representative would be entirely unnecessary. This points to an advantage of the 

independence position, for with it comes the representatives’ ability to rely on his or her 

own beliefs and intellect to determine the best course of action for his or her 

constituencies when a conflict arises. However, the danger of this, as Pitkin points out, is 

that in its most extreme interpretation, the representative may end up voting directly 

against the will and opinions of the clear majority of the representative’s constituency. To 

support this view of the independence theory, she cites the concern raised by Hillaire 

Belloc and G. K. Chesterton: “Either the representative must vote as his constituents 

would vote if consulted, or he must vote in the opposite sense. In the latter case, he is not 

a representative at all, but merely an oligarch; for it is surely ridiculous to say that a man 

represents Bethnal Green if he is in the habit of saying ‘Aye’ when the people of Bethnal 

Green would say ‘No’” (Pitkin 150). Pitkin adds to this that “[i]t is true that a man is not 

a representative – or at most is a representative ‘in name only’ – if he habitually does the 

opposite of what his constituents do” (Pitkin 151). And while it may be true that the 
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constituency can later retaliate by voting against the representative when elections come 

up again, their actions taken against the overall will of the people still stand.

Therefore, Pitkin reasons that a compromise is necessary, and acknowledges that 

many have been suggested. Some of these changes will be discussed below. However, 

Pitkin states that the controversy “occurs mostly in contexts where political 

representation is at stake; so the basic question is entangled with such issues as the 

relative priority of local versus national interest, the role of political parties, and the 

nature of political questions.” Pitkin goes on to state of the search for a resolution to the 

paradox between the interpretation encapsulated by the mandate theory and the one 

presented by the independence theory that “the way in which it is usually formulated 

makes a consistent answer impossible,” but concedes that “the underlying conceptual 

problem is worth isolating and examining in its own right” (Pitkin 145). In this, she 

believes that approaching the paradox in search of a solution that accounts consistently 

for all facets of and all incidents occurring in political representation has made finding 

any true solution impossible, but admits that the paradox should still be examined 

conceptually and, perhaps, independently of the current political atmosphere. On this 

basis, she goes on to present her own conclusions concerning the treatment of the 

paradox. She states,

If a representative acts contrary to the known wishes of his constituents, some 
such rationale is necessary. Acting contrary to their wishes is not necessarily 
wrong, not necessarily bad representation or a violation of a representative’s duty. 
It may, indeed, be required of him in certain situations. But it is abnormal in the 
sense that it calls for explanation or justification…Thus it will not do for a 
representative to assert that he did what he did for his own private interest; after 
all, he is not there for himself (Pitkin 164).
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I agree with the latter conclusion, but I believe that it is too narrow a constriction 

on the independent discretion of the representative, that a representative should be 

expected to do more than merely be able to provide a rationalization for violating the will 

of the constituency he or she is said to represent, and furthermore, I am resolute in the 

position that a consistent answer can be found. The specificity of that answer may leave 

something to be desired; however, I believe consistency can be found in the concept of 

representation that will suggest an agreeable conceptual compromise between the 

mandate and independence positions that should account for the majority of incidents that 

arise in democratic representation. In searching for that conceptual consistency, I will 

examine a number of hypothetical political schemas in which representation would be 

used on varying levels, in varying degrees, and with escalating complexity. I will begin 

with a society which, like that in John Locke’s Second Treatise of Government, emerges 

from a state of nature. This society will feature a small number of people in an otherwise 

deserted area with a limited amount of resources and skill sets available with which to 

make use of those resources. The second hypothetical model will feature the same society 

after a considerable amount of time is allotted for growth, with a more considerable 

population, the arising of special interests, and the need for representatives to stand in 

place of constituents. The third model will examine a hypothetical society modeled after 

the American government, using the national and local governments and their relations as 

the basic framework for a highly developed political society with numerous special 

interests, the presence of a political party system dominated by two major parties, and 

multiple bodies of government with a bicameral legislature. The fourth hypothetical 

model will feature the relationship between a criminal defendant and the criminal defense 
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attorney in the American judicial system, examining the basic obligations of each and 

how representation works in an environment in which a representative has direct contact 

with the entirety of the body he or she is representing. Each of the hypothetical situations 

in these four models will be spelled out and examined for consistently held values for a 

responsible representative amongst all four. The values that, upon analysis, are apparent 

to exist in all four representative-constituency relationships in all four models will be 

used as the fundamental attributes of the responsible representative. This will provide the 

guidelines for drafting the solution to the representation paradox, and therein resolving 

the two conflicting interpretations of the proper role and duties of the representative.

As I stated previously, a few others have analyzed the paradox of representation 

and have come to their own conclusions concerning it. Pitkin found her own compromise. 

She observed that it would be acceptable for representatives to defy the will of the people 

as long as good reason could be provided for doing so. This solution, however, is skewed 

in favor of the independence theory over the mandate theory, for it still allows for the 

major flaw of the independence theory to occur. With that compromise, the representative 

could vote consistently in opposition to the wishes of the people as long as the 

representative can contrive a rationalization for doing so each time. This clearly presents 

a problem, and it is one I intend to solve in my own solution.

Another theorist to analyze the paradox is Harold Foote Gosnell. Gosnell attempts 

to define the fundamental responsibilities of the representative in his essay “Pleasing the 

Constituency,” just as I will in the following four models. He examines the current 

definitions and finds the same failings in them that I have outlined in defining the 

paradox. In an attempt to reconcile the two major theories, he proposes a new definition 
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for representation: “Representation of an individual in a society is a condition which 

exists when the characteristics and acts of a person in a position of power in the society 

are in accord with the desires, expressed and unexpressed, of the individual” (Gosnell 

104). This is a perspective on the proper role of the responsible representative which is 

parallel with my that to be described in my own solution. I will refer to the specifics of 

Gosnell’s conclusions later to show their relevance to my own. However, Gosnell’s 

conclusions are limited to redefining the role of the responsible representative. It is not 

directed specifically towards a democratic society and does not provide specific 

guidelines upon which the representative should act in order to fulfill the duties of the 

responsible representative, both of which are considerations taken into account by my 

solution as will be seen after the examination of the four models.

Model One

This model begins with a hypothetical situation. A plane crash lands in the waters 

just off the coast of an uncharted desert island. Roughly 100 people survive the crash and 

find themselves stranded upon the island with no hope of returning to their previous 

civilization. It is at this point that they would find themselves under the conditions 

commonly associated with the state of nature as described by John Locke. In his book 

The Second Treatise of Government, Locke describes the state of nature as the “state that 

all men are naturally in, and that is, a state of perfect freedom to order their actions, and 

dispose of their possessions and persons, as they think fit, within the bounds of the law of 
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nature, without asking leave, or depending upon the will of any other man” (Locke ¶ 4). 

He goes on to detail the law of nature that governs this state of nature. He states,

“But though this be a state of liberty, yet it is not a state of licence: though man in 
that state have an uncrontroulable liberty to dispose of his person or possessions, 
yet he has not liberty to destroy himself, or so much as any creature in his 
possession, but where some nobler use than its bare preservation calls for it. The 
state of nature has a law of nature to govern it, which obliges everyone: and 
reason, which is that law, teaches all mankind, who will but consult it, that being 
an equal and independent, no one ought to harm another in his life, health, liberty, 
or possessions…Every one, as he is bound to preserve himself, and not to quit his 
station willfully, so by the like reason, when his own preservation comes not in 
competition, ought he, as much as he can, to preserve the rest of mankind, and 
may not, unless it be to do justice on an offender, take away, or impair the life, or 
what tends to the preservation of the life, the liberty, health, limb, or goods of 
another” (Locke ¶ 6).

In an effort to further pursue the ensured perseverance of these natural rights to 

life, health, liberty, and possessions, the people would enter themselves into a society. As 

Jean-Jacques Rousseau states in his work The Social Contract, the survivors would 

“reach a point where the obstacles to their preservation in a state of nature prove greater 

than the strength that each man has to preserve himself in that state. Beyond this point, 

the primitive condition cannot endure, for then the human race will perish if it does not 

change its mode of existence” (Rousseau 59). My pursuit of a solution to the paradox of 

representation is geared solely at solving the paradox’s effects on a democracy, so as to 

provide a solution specifically for the American society. This is why Model Three will 

mimic the American democratic society as opposed to any of the other major democratic 

societies around the world. Therefore, for the sake of relevance, I will assume that the 

society decided upon by these survivors will be a democracy. This decision to become a 

democratic society will inevitably turn towards crafting a social contract upon which they 

will build the society.

7



To Rousseau, this building of a social contract is the natural, logical progression 

for the people in the state of nature. He characterizes the process by declaring, “Since 

men cannot create new forces, but merely combine and control those which already exist, 

the only way in which they can preserve themselves is by uniting their separate powers in 

a combination strong enough to overcome any resistance, uniting them so that their 

powers are directed by a single motive and act in concert” (Rousseau 59-60). He goes on 

to conclude that these concerns that lead towards the reasonable conclusion of 

collaboration amongst the people can only be formidably bound by a social agreement. 

He claims that this search for ultimate perseverance is the “fundamental problem to 

which the social contract holds the solution” (Rousseau 60).

Some assumptions will have to be made about the specifics of the construction of 

the society. One would presume that this society would not span too great a distance, 

meaning that the individuals would want to build their individual residences nearby one 

another. Additionally, they will most likely settle in the midst of the area with the highest 

concentration of aptly available resources. As such, it can be assumed that the society 

will decide to split up the work necessary to ensure survival to each individual in the 

society based on skill sets. For instance, if someone was an engineer or a construction 

worker before the crash, they would be expected to employ those skills towards building 

shelters, tools, and possibly even weapons. Furthermore, for the sake of keeping this 

model relevant to the overall objective, which is to define the fundamental values and 

requirements of representation, one should assume that any and all conflicts that arise 

amongst this population could be settled by a democratic vote in which each member of 

the community stands as their own individual representative. By this I mean that 
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whenever the community requires a rule, or statute, be drawn up to resolve a conflict, it 

would be reasonable to assume that all the members of the society could congregate 

regularly to decide on the rule. During these meetings, any issues could be aired and any 

individual could propose solutions that would be heard by all. In a group of this 

particularly useful size, it would be easy for an individual’s voice to reach each member 

of the society. As such, each member could vote based on their own particular, individual 

interests without the need of another person to stand in representation of them.

Clearly this last feature of the society rules out the possibility for this model to 

provide a study of the relationship between the representative and the constituency, as no 

such relationship truly exists in this hypothetical society. However, it does illuminate the 

feature of democracy that should be considered the foundation of the democratic society, 

the unadulterated, unmitigated voice of the people. This voice is only attenuated in this 

model in so much as a vote stands as representation for an entire viewpoint. Therefore, 

this model provides the most potent form of fundamental democracy. Any and all 

societies fashioning themselves as such should attempt to hold as true to the voice of the 

people as possible. What this means practically is that any society claiming to be a 

democracy should strive as best it can to avoid situations in which the voice of the people 

is directly contradicted or ignored. Specifically, it makes it clear that such society should 

not abide a representative actively ignoring the voice of the people or voting against it. 

The questions that this model leaves unanswered are how is it that a representative is to 

determine the voice of the people and how is it that the representative is to know how 

best to act upon it?
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Model Two

This model presents a hypothetical scenario that is a continuation of the society in 

Model One. In this case, one imagines the society of Model One viewed a number of 

generations later. The population will have quadrupled in size, and assumedly, in area. 

Some other assumptions must also be made in accordance with this population growth. 

The first is the specialization of societal roles and jobs. Where one member of the society 

may have produced enough food to feed up to half of the society of Model One or 

produced enough of a few particular varieties of food to feed the entire civilization of 

Model One, an individual in the society of Model Two would most likely either produce 

enough food to feed those in the immediate vicinity, composing perhaps at best 10% of 

the whole society, or may provide one variety of food to roughly twice that amount. 

Additionally, where one construction worker may have built facilities for anywhere 

between half to all of the society in Model One, such a worker would most likely only be 

able to provide such a service to a reduced proportion of this larger population. 

Furthermore, like the food producer, the construction worker’s job may very well become 

more specialized to match the more refined needs of the people as the technological 

development of the society would be assumed to be relatively advanced in comparison to 

that of the society of Model One.

This growth means that it would no longer be convenient, or perhaps even 

practically manageable, to attempt to run the democracy of this society in the same 

manner. It would be incredibly difficult to get all the members of this society together 

regularly to voice all the significant conflicts which the individuals might face. It would 
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be equally improbable for the members of the society to be able to take an accurate vote 

on every issue that arose as well. Furthermore, the issues that would naturally arise from 

a society of this size would be more specialized than those in Model One in accordance 

with the new degree of specificity found in the jobs and social roles held by the 

individuals in the society. For all of these reasons, it would be necessary for the people to 

elect representatives to stand on their behalf.

It is therefore in an analysis of this model, where representation first becomes 

necessary, that the fundamental responsibilities of the representative in the relationship 

between the representative and the constituency start to become clear. Doing this will 

require an examination of the proposed political system that would exist in the 

hypothetical society in this model and an observation of how the representative would be 

expected to act in such a system. The representatives would have to exist if merely for the 

fact that organizing all the citizens periodically would be an unduly trying task. As such, 

the representatives would meet in their place. Therefore, the representatives would be 

standing in place of a group of constituents. For the sake of continuing to keep these 

models relevant to the final formation of the American democratic society, I will assume 

that the representatives will be assigned to constituencies based on the constituents’ 

location, making them much like the representatives in the House of Representatives in 

this country. Their duties here would be two-fold; they would need to present and vote on 

issues that specifically affect their constituents and converse with their constituents on 

issues that affect the society as a whole in order to accurately represent the constituency 

when voting on these macro-level conflicts.
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Given the conclusion from Model One, this political structure raises a few pivotal 

questions in the search for the fundamental responsibilities of the representative. The first 

is how the representative is to carry the voice of the people to these representative 

meetings. This is answered quite easily in the convenience afforded to a society of still 

smaller size than the one in America. It is reasonable to assume that a representative in 

the society of this model would be spending the majority of the time conversing with the 

constituency and getting a feel for whatever conflicts they are handling and how they 

might like to see them resolved. One can assume this if only for the fact that the periodic 

meetings with the other representatives and some time to consider the issues that affect 

the society as a whole would be the only responsibilities for which the representative 

would be beholden which would draw his or her attention away from the constituency. 

Therefore, there would be a sort of ongoing dialogue between the constituency and the 

representative, and furthermore, an indirect dialogue between all the constituents when 

all the representatives meet, bringing the voice of their constituencies with them. Thus, 

the meetings of the society in Model One are practically replicated amongst the 

representatives.

This dialogue between the representative and the constituency will be a key 

feature of the responsible representative, and as such, will be seen in the third and fourth 

model as well. By “dialogue” I do not mean necessarily an actual verbal discussion 

between the representative and each member of the constituency. Instead, what is implied 

is any forum in which the constituents’ opinions and views may be made known to the 

representative. This could mean a town hall meeting, much like those conducted by 

candidates looking for constituents to elect them, or more simply a poll or vote by the 
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constituents on an issue under the representative’s purview. Such a dialogue and its 

significance to the definition of the responsible representative is also characterized by 

Gosnell. He refers to the definition of representation proposed by James Wilson: “the 

chain of communication between the people and those to whom they have committed the 

exercise of the powers of government” (Gosnell 100). In respect to this definition, 

Gosnell states, “Here the consent element is emphasized, and if ‘communication’ is 

defined broadly enough to take care of informal influences which the people exercise on 

their representatives, this definition has merit” (Gosnell 100). This need for 

communication and dialogue is pivotal to the end of the representative fulfilling the 

obligation to act “in accord with the desires, expressed and unexpressed, of the 

individual” as prescribed in Gosnell’s definition of the responsible representative 

(Gosnell 104).

The second question is how the representative is to accurately determine what 

constitutes the voice of the people. For any particular issue that may arise, the 

representative will most likely be faced with a constituency that does not entirely agree 

on a solution, much less on a plan of action to reach that solution. Since representatives in 

a democracy carry limited voting power, they cannot very well cast a vote for each 

individual view in their constituency. This would be nearly as impractical as attempting 

to have every member of the society show up to such meetings and vote for themselves. 

The representative is put in the awkward position of knowing that a decisive vote one 

way or another will make someone unhappy and unsatisfied with their representation. 

This is the essence of the limiting factor of the representative’s relationship with the 

constituency. But it is one that is necessary to a functioning democracy, and can be 
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largely overcome. The idiom stands true that you cannot please all the people all the time, 

but it is plausible to assume that the representative can please most of the constituency. 

Through the continued dialogue between the representative and the constituency, the task 

of finding out what the majority of the constituency wanted on any particular issue would 

be a relatively easy task. The representative could even hold a separate, regular meeting 

for his or her own constituency group in which they would vote on issues like the whole 

of society did in Model One. It is in this sense that one can see the appropriate relation 

between this task and the responsibility gleaned from Model One. The majority vote 

amongst the constituents can be labeled the majority will, and the representative can 

decide to base their votes on the majority will of the constituency. This falls in line with 

the responsibility of representation determined in Model One in the fact that, if the issue 

were solely held to vote by the constituency itself, only the majority will would have won 

out anyway. Thus, the spirit of democracy and the responsible role of the representative 

still hold when the representative votes based on the majority will of the constituency.

This would hold true even in the presence of the special interests that would arise 

with the increase in population and resultant job specificity. Because of these special 

interests, it would be possible for conflicts to arise that a representative would be held 

accountable for handling, but may not affect the entirety of the constituency. In so much 

as these kinds of issues only affect a portion of the constituency, only that portion of the 

constituency may readily have knowledge of the issue or be engaged in the task of 

handling it. However, a vote or polling of the constituency can still be held on it. If the 

issue is one of marginal conceptual interest to the other members of the constituency (e.g. 

the matter of setting a minimum required salary for construction workers may interest 
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non-construction workers in the constituency who are concerned with workers’ rights), 

the directly affected members of the constituency would be able to mobilize a concerned 

following of constituency members to vote with them. Therefore, it can be seen that even 

in the smallest of cases, the general principle of appealing to and voting in accordance 

with the majority will is the appropriate manner in which the responsible representative 

ought to act. Although, I concede that there may be cases in which an issue is so small 

and specific as to make that not possible, it is perhaps not a matter best handled by the 

representative, or by the same right could be left to the discretion of that representative 

with little worry for the representative of backlash from the constituency. This 

contingency makes room for the unmitigated use of the representative’s individual 

discretion and expertise without offending the majority will.

Model Three

This model will bring the most practical definition of the responsible 

representative as the hypothetical model for this society will be one that mimics the 

American government. The political society in this model will be identical to the one 

found throughout America, meaning the presence of federal and local governments, a 

bicameral legislature, political parties, special interest groups, etc. This configuration 

indicates a few key considerable changes from the society of Model Two.

Firstly, in Model Two, the representative’s job would be two-fold. The 

representative would need to handle the problems that specifically affect the constituency 

and represent the views of the constituency in matters that affect the whole society. 
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However, with the separation between federal and local governments in Model Three, 

there would be representatives for each of these tasks. Representatives in the local 

government would be responsible solely for handling the issues that only affect their 

constituency. This is appropriate given that meetings concerning these issues would take 

place in the area in which the constituency resides, and therefore would afford the 

representative a higher expectation to carry over the dialogue between the representative 

and the constituency that was present in the society of Model Two to some degree. 

Conversely, the representatives in the federal government would only be expected to 

represent the viewpoints of the constituency on issues that affect all of the society. These 

issues, being of broader scope, require a less direct dialogue and less constant interaction 

with the constituency as it would be easier to get a feel for the majority will on a broad 

issue than it would be on an issue with considerable specificity, which is convenient 

given that the meetings in which the representatives would vote would not be in the area 

in which the constituency resides. This separation of representative duties by level allows 

the representative system to compensate for the further growth in population and 

consequential job growth, further increase in job specificity, and greater quantity of 

issues requiring the attention of a representative body of government. The perseverance 

of this dialogue from the society of Model Two into the society of Model Three shows a 

consistent acknowledgement of representative’s responsibility to be in touch with the 

majority will of the constituency.

The next significant change from the society of Model Two to the society of 

Model Three is the emergence of political parties. An examination of the presence of two 

major political parties (the Republican Party and the Democratic Party) in the democracy 
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of Model Three is necessary in so much as representatives from any other party make up 

a negligibly small part the federal and nearly every local government. Throughout the 

entire history of the United States, George Washington was the only independent 

president elected into office, and it is plausible that this is only the case because he was 

the first and didn’t bother to align himself with either of the two prominent parties at the 

time. I support this assertion by turning to Washington’s Farewell Address as he left the 

office of the President of the United States. In this address, Washington made a few 

statements that suggested he held an overall distaste for the political party system. He 

stated,

In contemplating the causes which may disturb our Union, it occurs as matter of 
serious concern that any ground should have been furnished for characterizing 
parties by geographical discriminations, Northern and Southern, Atlantic and 
Western; whence designing men may endeavor to excite a belief that there is a 
real difference of local interests and views. One of the expedients of party to 
acquire influence with particular districts to misrepresent the opinions and aims of 
other districts…All obstructions to the execution of the laws, all combinations and 
associations, under whatever plausible character, with the real design to direct, 
control, counteract, or awe the regular deliberation and action of the constituted 
authorities, are destructive of this fundamental principle, and of fatal tendency. 
They serve to organize faction, to give an artificial and extraordinary force… 
(Washington).

While his characterization of political parties may or may not be accurate, it is 

clear from these statements that he was far from inclined to insinuate himself into one. 

Additionally, as of 2006, Bernie Sanders and Joseph Lieberman are the only two 

independent representatives in the Senate, and Lieberman only ran as an independent 

after losing in the primary for the Democratic Party. There are no third-party 

representatives in the House of Representatives. As for local governments, the 

occurrences of successful third-party candidates is equally sparse. In the Vermont state 

legislature, there are currently five third-party representatives holding office in the House 
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of Representatives and one in the state’s Senate. Additionally, Vermont and California 

each have one third-party mayor (Third Party). These facts show that the number of 

successful third-party candidates in the American governments, both local and federal, 

are small enough to be easily counted. Furthermore, in the most recent presidential 

election, the votes for third-party candidates only amounted to roughly one percent of the 

total number of votes (CNN). Clearly, third-party representation has very little to almost 

no hold over the political workings in the United States at both the local and federal 

levels of government.

This fact, too, can be said to support the responsibilities for the representative 

revealed through the examination of Model Two. These two parties can be seen, largely, 

as an attempt to appeal to the two most commonly occurring sets of values that constitute 

the majority will throughout the country. Accommodating for the two most common 

denominators in majority will can be seen as an acknowledgement of the representative’s 

responsibility to conduct their duties in line with that majority will.

This can be seen empirically in the studies that examine the trends for politicians 

to lean towards the moderate viewpoints during general elections in an attempt to grab up 

the most undecided voters. It is a trend that is referred to as the median voter theorem. A 

metaphor often used to explain its occurrence is that of the two hot dog vendors (Rowley 

307). According to the analogy, there are two hot dog vendors selling hot dogs of equal 

quality and in equal quantity on the same boardwalk. One is positioned on the furthest 

point to the west end of the boardwalk, the other to the east. In these positions, each 

vendor attracts a certain radius of people walking by their particular vendor. This means 

that each vendor will only get the boardwalk goers within the purview of their stand, 
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leaving a large group in between them not attracted by either vendor because they are out 

of range. The theorem dictates that, in an effort to attract more potential customers, each 

hot dog vendor will begin moving towards the center of the boardwalk so as to swallow 

up that gap, thus appealing to those who are in the middle of the boardwalk. They can do 

this with a sense of security because they know that they are the only vendor on the west 

and east side, respectively, and therefore that those boardwalk goers on the west side will 

still go to that side’s vendor; the same goes for the other side no matter how close each 

gets to the center. Eventually, this division will lead the vendors to quibble over a 

position slightly to the west and slightly to the east of dead center on the boardwalk 

(Rowley 307).

In the vendor metaphor, the west vendor would be analogous to the politicians 

leaning towards the left, liberal end of the political spectrum, and the east vendor the 

right, conservative end of the spectrum. For the American political parties, this would 

mean the Democrats and the Republicans, respectively. This model dictates that once the 

primary elections in each party are concluded and each party has decided upon their 

definitive candidates, those candidates will enter the general election and begin the move 

towards the ideologically moderate perspective in an attempt to appeal to the undecided, 

fence-sitting voters. They believe they can do this because the Democrats are certain they 

have the liberal voters to the far left committed to them, and the Republicans believe the 

same of the conservative voters to the far right of the spectrum. Mickey Kaus aptly 

characterized the real effect that this example has on current issues by stating of the issue 

of health care reform, “In other words, our politics may drift either to the left or to the 

right. (I still expect them to drift to the left, thanks to the health care issue.) But this 
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ideological drift won’t translate into political dominance by one party or the other. Both 

parties will simply move toward the new popular center of gravity, as poll driven 

politicians are wont to do. We’ll still have a tie between Coke and Pepsi – between the 

more-left party and the more-right party” (Kaus). This trend shows how, even though the 

two parties are already attempting to represent the two most common collection of 

ideologies, they still feel the pull towards the most moderate voter in an attempt to 

encapsulate the most definitive form of the majority will possible.

This view which sees the tendencies and overall character of political parties to be 

indicative of institutions predicated upon the goal of attempting to encompass the larget 

sense of the majority will is another observation of representation which is shared by 

Gosnell. Gosnell, too, sees political parties as organizations pandering to the most 

common perspectives and opinions in order to project the sense that they most 

definitively represent the majority will. He states,

A party may be such that a great number of divergent viewpoints have to be 
harmonized at any cost. The party symbols must be made broad enough to 
encompass people who follow the symbols for different reasons. One can say 
there is a direct relationship between the vagueness and generality of party 
symbols and the amount of ostensible representation present in the Congressional 
debates and in legislation (Gosnell 110).

The presence of a separation between the federal and local levels of government 

and the emergence of political parties further support the conclusion about the 

responsibility of the representative found in an examination of the society in Model Two. 

The separation of duties for representatives makes it easier for the dialogue between to 

the representatives and constituents, specifically those representatives at the level of local 

government, to be preserved to some degree. Additionally, the emergence of political 

parties combined with the advancement of a two-party dominated political atmosphere is 
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indicative of an acknowledgement of the need for representatives to appeal to the most 

commonly shared viewpoints in order to gain enough favor from constituents to win 

elections. Both of these features come together to show, specifically in today’s American 

government, the systemic acknowledgement of the representative’s responsibility to the 

majority will of the constituencies.

Model Four

Knowing the core responsibilities of the representative to vote in accordance with 

the majority will, the remaining question to be considered is: what do these obligations 

mean specifically? How should these responsibilities be applied in the practical sense to 

the day-to-day duties of the representative? In searching for the answer to these 

questions, I turn to the hypothetical Model Four, the relationship existent between the 

legal counsel and the defendant in criminal proceedings. In the case of most acts of 

criminal deviance in which the offender is arrested, the defendant either hires counsel to 

stand as their defense or has a public defender assigned to them by the state. At this point 

in the proceedings, the defendant goes through the pre-trial phases, which have two 

possible conclusions. Either the defendant will stand trial, usually with a jury of his or her 

peers, or will come to some plea agreement with the prosecutor. Both of these scenarios 

require the defending counsel to accurately represent the wishes and will of the 

defendant. Additionally, both courses require the defense counsel to rely on their own 

expertise and discretion in order to effectively represent the defendant. The counsel-client 

relationship is very much like the relationship between the political representative and the 
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constituency. I argue that the system under which the defending counsel operates sets up 

the proper responsibilities for the counselor’s representation of the defendant and 

provides guidelines for the proper method with which to fulfill those responsibilities. In 

proving this, I will first examine the system under which the defending counsel operates 

and then analyze its merits.

Between the options of the case going to trial and being settled through some kind 

of plea agreement, the latter is far more common. Kenneth Kipnis, in his work “Criminal 

Justice and the Negotiated Plea,” notes that, “In 1974 in New York City, 80 percent of all 

felony cases were settled as misdemeanors through plea bargains. Only 2 percent of all 

felony arrests resulted in a trial. It is at present a commonplace that plea bargaining could 

not be eliminated without substantial alterations in our criminal system” (Kipnis 93).

Plea bargaining is a practice that also leaves much discretion to the prosecuting 

attorney, which in turn makes the number of plausible outcomes greater. Kipnis describes 

the motives and conditions under which plea bargaining is conducted, stating, “Plea 

bargaining involves negotiations between the defendant (through an attorney in the 

standard case) and the prosecutors as to the conditions under which the defendant will 

enter a guilty plea. Both sides have bargaining power in these negotiations. The 

prosecutor is ordinarily burdened with cases and does not have the wherewithal to bring 

more than a fraction of them to trial. Often there is not sufficient evidence to ensure a 

jury’s conviction…prosecutors typically exercise their broad discretion to induce 

defendants to waive trial and to plead guilty” (Kipnis 93-94).

The matter of sorting through these outcomes belongs to both the defending 

counsel and the defendant. The actual plea bargaining occurs between the prosecutor and 
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the defending attorney until either a deal is reached that the defending attorney finds 

appealing or the prosecuting attorney reaches the best possible deal his or her discretion 

will afford. At this point, the proposed deal must be presented to the client by the 

defending counsel whether the counselor likes the deal or not, and it is up to the 

defendant to decide whether or not to take the deal and plead guilty. As Kipnis notes, 

citing the case Bailey v. MacDougal, “a guilty plea cannot be accepted unless the 

defendant understands its consequences” (Kipnis 96).

The defense attorney can suggest a course to take and can give his or her honest 

opinion about the merits of the deal, but the final decision must be ultimately made by the 

defendant, even if the counselor vehemently disagrees with the decision. Kipnis offers a 

scenario to exemplify this facet of criminal defense. He references a case from a study by 

Albert W. Alschuler concerning a defense attorney named Davis whose client pleaded 

guilty, though Davis believed the client was innocent. Kipnis quotes Alschuler’s report, 

which reads, “Davis reports that he is uncomfortable when he permits innocent 

defendants to plea guilty; but in this case it would have been playing God to stand in the 

defendant’s way. The attorney’s assessment of the outcome at trial can always be wrong, 

and it is hard to tell a defendant that ‘professional ethics’ require a course that may ruin 

his life” (Kipnis 99). This shows the seemingly inseparably nature of the relationship 

between the concepts of the voice of the constituent and the responsible representative. 

As surely as it is the case for a responsible defending counsel to not go against the word 

and wishes of the defendant, even in cases of disagreement, it should also be equally true 

for the representative and the constituency. However, this does not mean that there is no 

place for utilizing the representative or defending the attorney’s discretion and expertise.
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This process of plea bargaining can be interpreted as being consistent with the 

independence theory of representation in some respects, and the mandate theory of 

representation in others. The influence of the independence theory can be seen in the 

process of actually bargaining with the prosecutor, interpreting the legitimacy of a 

proposed plea agreement by the prosecutor, and how to present the plea offer to the 

defendant. These facets of the criminal defense process are left largely to the discretion of 

the defending attorney in consideration of the expertise and training that the counselor 

would have and the defendant, typically, would not. Conversely, the defending counsel is 

unable to make any final decision about whether to take any proposed deal or go to trial 

without the approval of the defense. This leaves the ultimate decision up to the discretion 

of the represented and prevents the representative from directly opposing the defendant’s 

wishes, which appears to be in accordance with the mandate theory of representation. 

Thus, a potential balancing point between these two theories can be reached in plea 

bargaining.

The relationship is not altered much in the statistically rarer occurrence of the 

case going to trial. Trials involve pre-trial procedures such as interviewing witnesses, 

preparing questions for examining the witnesses in court, jury selection, preparing the 

defendant to testify on the stand, requesting evidence, and filing other motions, all of 

which may be key to swaying the jury in the defendant’s favor. The particulars of these 

procedures are left up to the defense attorney, as the typical defendant cannot be expected 

to have the knowledge or expertise in criminal legal procedure necessary to perform these 

tasks. This suggests that a significant portion of providing criminal representation for a 

defendant falls in line with the independence theory of representation, as these pivotal 
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technicalities and procedures are left to the expertise and discretion of the defending 

counsel.

However, the defendant is not entirely uninvolved in the process. The defendant 

provides the frame of reference through which the defense attorney must view the event 

in question. Testimony taken from other witnesses must be related back to the defendant 

so that the defendant is prepared to provide a version of the events that account for the 

other testimony or directly deny it. For instance, if a defense attorney is representing a 

defendant on trial for breaking and entering, the defendant claims that he wasn’t 

anywhere near the supposed residence that he is accused of breaking into, and the 

prosecution notifies the defense attorney that two witnesses have been found that place 

the defendant at the scene, the defense attorney must report this back to the defendant and 

have the defendant account for this possibility. If the defense attorney were to not do this, 

the defendant would be unprepared for any questions posed about the witnesses on the 

stand by the prosecution and it could be said that the defense attorney did not provide 

substantial representation. Additionally, any physical evidence that is presented must also 

be related back to the defendant for the same reasons. Finally, while the burden of proof 

resting largely on the prosecution’s shoulders helps, the defense attorney will still need to 

provide for at least a hypothetical alternative version of the events to raise a defense to 

the extent at which reasonable doubt can exist in the minds of the jurors. Doing so, like 

preparing for damnifying evidence and testimony, requires the defending counsel to have 

a dialogue with the defendant in order to procure the defendant’s viewpoint so as to 

represent it in light of the arguments presented by the prosecution. Thus, a dialogue much 

like the one seen between representatives and their constituencies in Model Two and 
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Model Three is present here as well. However, there are clearly certain differences 

between this dialogue and the ones seen in Model Two and Model Three. For instance, 

the defense attorney would be more aptly capable of having a discussion with the entirety 

of those he or she is to represent as this is, in the large majority of cases, a single 

individual. With Model Two and Model Three, this has not been the case; the 

representative has had to contend with a less direct form of dialogue due to the fact that 

the number of people being represented in the constituency is much greater. But the 

expectations of both the representatives and the defense counsel are comparable, and to 

that effect, the ultimate goals of the dialogues each has with their defendant/constituency 

are equivalent. While reaching these ends may come more easily to the attorney than the 

representative, the fundamental duty to reach the end, that is, to attain the wishes of the 

defendant and the majority will of the constituents, should be fulfilled. The presence of 

this dialogue also suggests that there is a facet of criminal representation between the 

counselor and the defendant that is consistent with the mandate theory, insofar as the 

counselor is beholden to the defendant’s viewpoint when making decisions as to how the 

counselor will present the case in favor of the defendant to the jury.

Even in the outcome of a trial, there still appears to be a balance between the 

mandate and independence theories of representation inherent in the responsibilities of 

the defense attorney towards the defendant. An independence theorist would point out 

how the reliance on the defense attorney when actually drafting and filing motions, 

preparing the specific questions for witnesses, discovering evidence, and prepping the 

defendant to testify all rely on the counselor’s independent skill, expertise, and discretion. 

A mandate theorist would suggest that the defense attorney’s inability to perform any of 
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those acts efficiently without the continued dialogue with the defendant displays a 

reliance on the defendant, who is tantamount to the constituency in the other three 

models. As this system of representation accounts for both theories, the proper practice 

for effective and responsible representation on the whole can be gleaned from the 

relationship between the defense counsel and the defendant. The proper method of 

responsible representation will allow for the majority will to be unaltered and prevents it 

from being ignored while permitting the representative to utilize a certain degree of 

individual discretion and expertise, just as the defendant’s wishes cannot be ignored or 

misrepresented while the counselor’s expertise is still required to perform the tasks 

necessary to provide legal representation.

Solution

By developing these four models, I have been able to point to four key factors in 

determining the standards for a responsible representative. The first model showed the 

importance of the voice of the people. These people become the constituency of Model 

Two, which displayed the significance of an ongoing dialogue between the representative 

and the constituency and the need to appeal to the viewpoint held by the majority of the 

constituency. Model Three suggests that the current American government is divided 

between federal and local levels and between two major parties, so as to preserve that 

dialogue and attempt to continue pleasing the majority will. Lastly, Model Four examined 

the representational relationship between the legal counsel and defendant in criminal 

proceedings, presenting an effective, working model for a system that bridges the 
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seemingly paradoxical, ideological gap between the independence and mandate theories 

of representation.

From all four of these abstractions, I have formulated what I believe to be the key 

standard upon which a system can be arranged that will require responsible 

representation. This system should draw on both the mandate and independence theories 

in such a way as to resolve the paradox and maintain the pivotal benefits of both theories 

while largely removing the considerable drawbacks and shortcomings of each. Such a 

system would require representatives to hold open and readily-available voting periods 

for any and all proposed bills and statutes while requiring the representatives to draft 

multiple bills and statutes for any conflicts confronted. For any given issue which should 

arise, it would be the responsibility of representatives to draft multiple plausible solutions 

to present to the constituency in these voting sessions. Once the constituency has voted, 

whichever plan gets the most votes will be said to be the plan the majority will would 

implement. The representative is then beholden to that majority will and would only be 

able to vote in favor of that bill or statute when such a vote is called amongst the 

representatives.

The representatives, in my solution, would be required to draft multiple plans in 

anticipation and interpretation of the most popular, common, and effective resolutions to 

the conflicts that arise. The implementation of this requirement is based upon the 

interpretation of the responsibilities of the representative brought about by the 

independence theory. This requirement performs two functions: it serves to provide the 

representatives, and therefore the constituency, with multiple concrete options for 

plausible resolutions, and it designates a place in the duties of the representative for the 
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utilization of the representative’s expertise and individual discretion. It is the latter 

function in particular that is congruent with the advantages of the independence theory of 

representation. Also, it is worth noting that this is not all that significant a change from 

the manner in which representatives conduct their bill-drafting procedures today.

However, the other part of my solution does present a rather marked change in the 

representation system presently in place in America. Having open and readily available 

voting sessions would be a switch from the system today which, for the most part, only 

calls for the constituents to participate in voting sessions every few years and primarily 

for the purpose of electing representatives. This is a neglectful standard from the 

perspective of the mandate theorist and ultimately allows for the kind of shortcomings 

previously noted in the independence theory, particularly the capacity for the 

representative to draft, support, vote for, and pass bills in direct opposition to the wishes 

of the constituency said to be represented by said actions. By implementing a change that 

calls for voting sessions on every bill and statute proposed, the constituency has a say 

more frequently and more profoundly in the legislative decisions made by their 

representatives. Additionally, since the representative is not permitted to vote against the 

majority will, once the majority will has been determined from a tally of the votes, the 

representative is unable to vote against the wishes of the people. This resolves the flaw of 

the independence theory of representation and allows for the constituency, quite literally, 

to mandate a vote from their representative, therein providing the advantages seen in the 

mandate theory of representation.

My solution satisfies the requirements I found to be fundamental to the concept of 

the responsible representative through my examination of the four models of 
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representation. The voice of the people is maintained through the presence of the open 

and readily available voting sessions on every bill, proposition, and statute presented to 

the representatives for a vote. The acknowledgement of the majority will is apparent in so 

much as the representative is mandated to vote in accordance with the majority once the 

results of these voting sessions are collected. The ongoing dialogue between the 

representative and the constituency is present as the representative must draft multiple 

proposals to the constituency to vote upon, and the votes have a direct effect upon the 

representative, thereby giving the representative an incentive to consistently pursue the 

drafting of legislation that appeals to the interests of the people. This, of course, requires 

that the representative have an understanding of what the interests and viewpoints of the 

people, particularly the constituency, are; this is knowledge that is brought about solely 

through this dialogue. Finally, the representative’s use of individual expertise and 

discretion when drafting the specific plans is analogous to the defense attorney utilizing 

his or her expertise and discretion when bargaining for plea deals with prosecutors and 

preparing an effective defense in the rarer occurrences in which a case goes to trial. The 

representative being required to consult the constituency in search of a mandate is 

equivalent to the defense attorney consulting with the defendant concerning whether or 

not to take a proposed plea agreement and in order to gain the defendant’s perspective in 

relation to all the evidence presented in order to mount an effective defense at trial.

This new system of representation should bring about certain predictable, 

definitive improvements to the representative-constituency relationship. Calling for the 

constituency to take responsibility for voicing their views on each and every bill should 

generally call for the people to take a greater amount of responsibility for the legislative 

30



decisions made by the government that is supposed to represent them. This shift towards 

heightened responsibility for the constituency should bring with it a shift towards greater 

awareness of all the issues that affect a constituency, knowledge of the opposing views 

on the issues, and, perhaps most importantly of all, a greater expectancy for constituency 

involvement.

For instance, in the case of the most recent election in 2008, Florida had placed 

the proposal of Amendment 2 on the ballot. This amendment, if passed, would limit the 

acknowledged and recognized definition of marriage in the state of Florida only to the 

cases of actual marriage. The proposal on the ballot stated, “This amendment protects 

marriage as the legal union of only one man and one woman as husband and wife and 

provides that no other legal union that is treated as marriage or the substantial equivalent 

thereof shall be valid or recognized” (Marriage Amendment). Through my own 

experience alone, I can attest to the considerable movements for public awareness, 

especially amongst the potential youth voters. Action committees on both sides petitioned 

on college campuses and attempted to reach as many Floridians as possible through 

online communities. This event encapsulates two important considerations for my 

solution. The first is what the recent advancements in technology mean. Online 

communities and other modes of easily accessed communication amongst varied 

members of society with varying distances between them allows for a higher potential for 

the disbursement of mass information, and with it, heightened standards of awareness on 

political issues. Secondly, the very perception of a direct influence on policy motivated 

members of the constituency to become more active in the process of discussion, 

distributing information, and raising awareness. Unfortunately, however, there was not a 
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staggering increase in voter turnout in 2008 (Haas). I contribute this to the ongoing 

perception amongst the constituencies in America that their individual votes are of no 

consequence, which I believe is tied to the fact that most of the voting made available to 

the constituencies is in elections and, therefore, not often posed. This is a characteristic of 

the current system that would be vastly changed by my solution.

Clearly I acknowledge that this kind of direct voting by the constituency does not 

occur often in this country. So having it available on every bill and statute proposed 

would be a sweeping change. There are also other noteworthy changes that would need to 

be made in order for this proposed system to function effectively. For one, the open and 

readily available voting sessions would require staffing that would probably result in the 

creation of a new bureaucracy simply to manage the task. It would also change the 

manner in which representatives draft bills and statutes. This system would change the 

incentive structure for representatives when bill-drafting and statute writing to one that 

focuses almost exclusively on appeasing the constituency. The representatives would be 

forced to contend with the reality that the only way to get their particular proposal passed 

would be to make it the option most appealing to the constituency. This is one of the 

benefits of having competing bill proposals from the constituency’s standpoint. Another 

benefit is that it will make sure that any and all members of the constituency can see their 

potential to voice their opinion with every bill and statute proposal made in the 

legislature. In short, even the minority would be afforded the opportunity to voice their 

support for their resolution through their vote.

There are some notable drawbacks to this plan. Requiring multiple proposals to 

any particular conflict and placing the voting session for representatives on hold until the 
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vote is conducted amongst the constituency might considerably impede the policy-

making process. However, there are two important aspects of my solution that combat 

this concern. Firstly, as I stated before, this solution would change the incentive structure 

for policy makers. This change in incentive structure affects the time course for bill and 

statute drafting in that it would remove some of the efforts to appease parties outside of 

the constituency that are wasting time in the current system. There are many tactical 

maneuvers that go into the legislative process today that are not directed towards pleasing 

the constituency. Amongst these are the horse trading of votes, bargaining for the 

inclusion of certain items in bills (most notably, pork barrel spending and budget ear 

marks), filibustering, and clotures of filibusters. The time wasted pursuing these efforts 

would be redirected towards drafting the alternative proposals to be posited to the 

constituency, as the pursuit of a mandate does not call for these kinds of horse tradings or 

bargainings, filibustering, or cloture measures by the representatives.

Additionally, it would redirect the efforts of special interests groups and lobbyists 

to persuade legislators towards, instead, attempting to persuade the constituents. 

Allowing the constituents the opportunity to mandate a vote changes the chain of 

influence from spreading down from the representatives to the constituents as the 

representatives vote on proposals that then affect the constituents, to flowing up from the 

constituents that mandate the representative to vote for a proposal. The quickest route, by 

which I mean the strategy that presents the most ease to the special interest group or 

lobbyist, to getting their interests placed in a proposal and that proposal passed would be 

to place the interests in the people that make up the constituency. If the constituency can 

be persuaded to want what the interest group or lobbyist wants, the representative will 
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want to react to that in drafting the proposals, as anticipating the measures in a proposal 

that will please the constituency would be the most effective way to get that particular 

proposal the mandate over the other proposals. Once the constituency is inclined towards 

voting for those interests, and the representative has taken this inclination into account 

when drafting the proposal, a proposal furthering those interests would go before the 

constituents for a vote, which they would then mandate. Thus, the incentive structure is 

changed for the special interest groups and the lobbyists, directing their attentions away 

from interfering in the procedures of the legislators and towards raising the awareness of 

the constituency in accordance with a particular view.

Secondly, my solution does not call for a reconstruction of the legislative 

branches at the federal or local level. It does not require a revolution of the policy-making 

procedure. These things would, by and large, remain entirely intact, precisely the way 

they are. The legislatures would still need to create committees and sub-committees for 

drafting bill proposals. The only difference would be that my solution ensures that these 

committees would be staffed by members of a plurality of caucuses, bringing to each the 

policy-drafting endeavor the totality of major political views and insights.

Another potentially significant drawback to my solution stems from the 

augmented sense of responsibility placed on the constituency for resolving each policy 

issue that arises. This is a staunch and daunting change for a system that features voter 

turnout barely surpassing half the population in Presidential elections (Voter Turnout), 

and even less so in purely legislative and local elections (infoplease). The data on voter 

turnout that I featured earlier would suggest that there may be a sort of lag period during 

which voters will feel no more compelled to turn out than they did previous to the 
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implementation of my solution (Haas). Additionally, there may always be issues that 

arise that only attract the bare minimum of attention and care from the constituency that 

will prevent a significant amount of people from getting out to vote. Can the majority will 

be said to mandate a vote if the majority will is only made up of a tenth of the 

population? Clearly the answer is no.

It is in consideration of these two potential setbacks that I suggest a contingency 

measure in my solution. Whenever an open and readily available voting session is held 

for any particular constituency, the number of votes will be counted against the number 

of voters in the constituency. If that number does not reach a minimum population 

standard of, for example, 20%, then the vote shall not be considered a mandate to the 

representative. What this means is, in the case of not enough people in a constituency 

voting on a particular issue, it will be declared that the majority will is not tenable, and 

the vote for the representative will be left up to his or her independent discretion. In other 

words, if the number of people in any constituency who vote can be said to be so small 

that it would be illogical to consider it the opinion of the majority of the constituency, the 

representative may vote as he or she sees fit. It will be certain that this is truly the case, as 

a constantly open and readily available voting system will call for a voting session on a 

particular bill to be available at least one full day at the same local voting centers used to 

conduct voting now, if not in new facilities specifically constructed for the purpose of 

holding these voting sessions. This will ensure that no one is exempted from voting due 

to their work schedules or other obligations, for one would reasonably expect that an 

individual could plan ahead to put aside an hour in the course of an entire day to vote on 

a proposal of particular interest to them. Furthermore, notice of the proposals coming up 
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to vote would be posted regularly at these voting stations and on local and federal 

government websites, so as to be sure that the constituency has ample opportunity to 

make themselves aware of their opportunities to mandate legislation. This measure will 

guarantee that the policy making process does not come to a grinding halt in the event 

either of people not responding to the increased expectation for them to take 

responsibility, or of the issue being one that attracts less than the bare minimum of 

interest from members of the constituency. Therefore, neither of those occurrences 

should cripple the representative’s capacity to pass bills and statutes, and thus will not 

present a significant problem to the legislature.

Another potential flaw in my solution involves the complications of the voting 

system. Recently, there have been many complaints of inaccuracies, inefficiency, and 

perhaps even overall incompetence in voting procedures. This is most clearly seen in the 

public outcry after the call for a recount in Florida during the 2000 Presidential election. 

After the voting results had been tallied for each county in Florida, the projected winner 

was George W. Bush, but by a very slight margin. Additionally, there were claims in 

some of the counties of voter fraud and faulty ballots. The latter received the most 

attention. It received so much scrutiny that the issue of whether or not to recount the 

ballots in those counties became a legal issue before Florida’s Supreme Court. On 

December 8, 2000, the court ruled that the ballots were to be recounted by hand on the 

grounds that there was enough discrepancy concerning the legitimacy of certain “under-

votes,” or ballots with no clear indication of a vote for a particular presidential candidate, 

to call the results of the voting in Florida, and consequently the results of the national 

race, into question.
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George W. Bush, the Republican candidate for the presidency, appealed the ruling 

on the grounds that the call for a recount was tantamount to forging new election laws 

and therein violated Article II Section 1 Clause 2 of the United States Constitution. The 

Supreme Court of the United States granted the case on a cert. petition and ruled in favor 

of Bush with a five to four vote (Oyez). In doing so, the Supreme Court effectively 

determined the result of a presidential election, something which has been contested as 

having been beyond the court’s power and jurisdiction. Ultimately, the entire controversy 

stemmed from errors found in the voting process.

Amongst these errors, possibly the most infamous was the “butterfly ballot” of 

Palm Beach County. This ballot featured punch holes along the inside spine of the ballot. 

As the holes descended, they alternated from being designated to a name on the left, to 

the right, then back to the left, and so on down the ballot. The confusion came from those 

claiming that they realized after submitting their ballot that they had punched the hole for 

the Reform Party candidate, Pat Buchanan instead of the hole for Al Gore, the candidate 

for the Democratic Party. Also, there were voters who claimed the slip to punch the holes 

in did not fit properly into the apparatus, causing them to punch one hole lower or higher 

than intended, thus leading to a misread of their ballot (Butterfly ballot). All of these are 

specific problems that would have been quickly noticed and remedied through practice if 

the voting system called for more consistent and frequently occurring instances of voting 

being open and available to the constituents.

All these kinds of errors stem from an inactive voting system. Following the 

dictum that practice makes perfect, my solution should naturally resolve the failings of 

the public voting methods in today’s system. Constant, regularly occurring voting 
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sessions will require a larger staffed and more active department. This will allow for 

people to be consistently immersed in the occupation of conducting voting sessions, and 

will allow for the flaws that result in voting irregularities and miscounts to be easily 

identified and remedied. I believe that the problems with the current voting system, in 

large part, continue to occur because they are only really featured every few years, when 

the numbers of voters starts to peak. My solution should resolve these issues over time, 

which is undoubtedly better than a system that only confronts them whenever there is a 

particularly popular election.

Practical Application

These indirect and peripheral improvements brought about by my solution are 

substantive, but there are some more direct results that should be analyzed. In order to see 

the kind of practical changes my solution would bring in both the methods for handling 

issues and the results brought about by this voting system, it is necessary to examine a 

particular issue. One issue garnering a significant amount of public attention these days is 

the looming threat of bank foreclosures and bankruptcy that is rather reminiscent of the 

economic crash at the beginning of the depression in the late 1920’s and early 1930’s. For 

the purposes of a detailed examination, I will construct the hypothetical of a bank facing 

the very real potential of economic failure and bankruptcy. In reaction to this crash 

course, the bank turns to the government in search of an economic bailout. The public is 

faced with the choice to either bailout the bank or let it fail. If the people choose to 
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bailout the bank, what would the terms be of such a bailout? And if the bank is left to fail, 

what kind of consequences will that have on the economy?

These are all considerations that must go into the bill-drafting procedure. I 

suggest that it would be negligent for representatives to only pursue one possible 

solution, for doing so would either neglect those that believe the bank should be left to 

fail with some contingency plan in place to deal with the fallout, or conversely those that 

are in favor of a bailout. With my solution requiring multiple proposals to be drafted and 

presented to the constituency for a vote, no major viewpoint would go unconsidered or 

without the equal potential for implementation.

Additionally, the final vote for which plan to act upon will be left solely to the 

mandate of the people. I admitted previously that my solution does count on interest 

groups and political action campaigns to affect the overall awareness, knowledge, and 

perhaps even sway of the members of the constituency. Acknowledging this potential 

occurrence, I suggest that it is the better scenario for the constituency to be swayed into 

voting for one plan over another and risk mandating the plan that the representative 

disagrees with than it would be for the representative to be swayed into voting for a plan 

with which the constituency disagrees. It would be better for banking interests to try to 

convince the people to vote for a bailout the representative thinks would be a waste of 

public funds, than for these interests to try to convince a representative to vote for a 

bailout that the constituency feels is a waste of public funds. The former is more 

preferable than the latter because it better fits the fundamental principles of the 

responsible representative in so much as the voice of the people must not be ignored and 

it is the constituency’s money being spent in the first place.
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In considering practical examples, one must also account for the potential for 

failure. For instance, consider the hypothetical in which, in the system in place today, the 

representative votes for the bailout, the bailout ends up only stalling the bank’s economic 

hemorrhaging, and the bank still fails. Conversely, there is the potential for the same 

hypothetical situation with the same result in the system proposed by my solution, in 

which case the constituency would mandate the bailout, which ends up failing in the 

same manner. I contend that nevertheless, the latter is the more preferable scenario to the 

former. It is better for the constituency to fail by its own volition than for a representative 

to fail for them. This is more true if the representative fails when voting against the 

wishes of the people, than when the constituency fails voting against the wishes of the 

representative. Should that not be the principle for a democracy in which the power is 

said to be held by the people? I argue that it is always better for the successes and failures 

of a democracy to be directly tied to the people, the constituency, rather than to a remote 

representative acting alone. This is the standard upon which I’ve defined responsible 

representation, as determined by the values found in the four models. It is the also the 

standard upon which I argue my solution should be put into action.

This standard of representation is shared by Rousseau. Rousseau stated,

Sovereignty cannot be represented, for the same reason that it cannot be alienated; 
its essence is the general will, and will cannot be represented – either it is the 
general will or it is something else; there is no intermediate possibility. Thus the 
people’s duties are not, and could not be, its representatives; they are merely its 
agents; and they cannot decide anything finally. Any law which the people has not 
ratified in person is void; it is not law at all (Rousseau 141).

It is arguable, as Rousseau suggested, that the representative in my solution is 

more an agent than a representative. However, Rousseau calls for a system in which the 

people are called upon for a mandate on each and every proposal. My solution allows for 
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the constituents to choose which proposals to issue a mandate upon and which to leave up 

to the discretion of the representative. This allows for a significant degree of 

independence in the role of the representative, thus allowing him or her to be labeled a 

representative. Additionally, while it is not exactly the same as the standards Rousseau 

calls for, my solution calls for the same sense of either direct or reticent approval by the 

people which Rousseau sees as pivotal to legitimate legislation.

Beyond the theoretical chances for irresponsible representation in the current 

system seen outlined in that hypothetical, there are other, concrete, and empirically tested 

perversions of representation built into the current policy-making process. These 

perversions would be remedied by my solution. A significant example of such a 

perversion is agenda setting. Agenda setting provides for the manipulation of 

representatives’ votes so as to advance one bill over others and prevent a fair vote on all 

the bills presented in a legislature.

In their book The Supreme Court and the Attitudinal Model Revisited, Jeffrey A. 

Segal and Harold J. Spaeth analyze the effect of the attitudinal model of decision making 

on the Supreme Court. In a chapter on rational agenda setting, they touch on the same 

kind of agenda setting perversion that occurs in the legislature. They declare, “It is well 

established, via mathematical proof, that every method of social or collective choice – 

every arrangement whereby individual choices are pooled to arrive at a collective 

decision – violates at least one principle required for reasonable and fair democratic 

decision making” (Segal & Spaeth 66). They argue that agenda setting is one such 

violation. They construct a scenario to demonstrate the violation, stating, “Equal weight 

is accorded the vote of each participant, that is, one person, one vote. Further, among a 
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range of choices – for example, A, B, C – each decision maker must be free to order them 

preferentially as he or she sees fit. Any system that precludes a person from choosing a 

particular preference order is dictatorial, and hence morally unacceptable, unfair and 

undemocratic. In exercising such choice, an option that no one chooses may not be 

imposed. Conversely, if everybody prefers A to B, then B may not become the social 

choice” (Segal & Spaeth 67).

The authors go on to take three legislators, each with differing preferences on 

policy options A, B, and C. Legislator one prefers A to B, and C the least. The second 

legislator prefers C to A, and B the least. And finally, legislator three prefers B to C, and 

A the least. Clearly, if each were asked which they would vote in favor of amongst all 

three, there would be a dead tie. This dead tie is the true portrayal of their opinions. 

However, this can be distorted through agenda setting. Say legislator one can set the 

agenda as to which policies to vote on and when such voting will occur. Legislator one 

evidently has a bias to see policy option A succeed over the others as it is the option of 

highest preference for this legislator. As such, legislator one can choose to pit policy 

option B against policy option C in a vote prior to any voting on option A. In that vote, 

option B would emerge victorious, as it is the preference to C for both legislators one and 

three. At this point, legislator one could call for a vote between option A and the 

victorious option B, posing the situation as though it would test the conclusive value of 

which option is favored most. As the evidence shows, option A would defeat option B in 

this case, as it is the preference over B for legislators one and two. Therefore, by merely 

controlling the order and combinations of the voting sessions, legislator one has 

successfully pushed forward his or her preferred policy over the others, though a basic 
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and clear look at the preferences of these three legislators would show that it is not the 

majority favorite (Segal & Spaeth 67-68). Thus, agenda setting can distort and pervert 

accurate representation of even the representative’s own individual interests.

This kind of distortion would not occur in the system imposed by my solution. 

Instead, all of the proposed bills would be voted upon at once by the constituency, and 

then at once by the representatives. This process removes the opportunity for 

representatives to pitch proposals in a contrived order that may advance one unequally. It 

also serves as an example of the clarity brought to the policy-making process when more 

of the responsibility is shifted towards the constituency.

The final matter to be considered for my solution is how to go about 

implementing it. This should be a matter of relative ease. The legislature’s power to enact 

laws and legislation is prescribed in Sections 7 and 8 of Article I of the Constitution of 

the United States. Section 7 states, “Every Bill which shall have passed the House of 

Representatives and the Senate, shall, before it become a Law, be presented to the 

President of the United States…in all Cases the Votes of both Houses shall be determined 

by yeas and Nays…” (Constitution). It does not specify that these votes of “yea” or 

“Nay” be cast solely on the basis of the representative’s own individual discretion. 

Furthermore, Section 8 declares, “The Congress shall have the Power To lay and collect 

Taxes, Duties, Imposts and Excises, to pay the Debts and provide for the common 

Defence and general Welfare of the United States…” (Constitution). Again, it merely 

states those matters upon which legislation may be passed, not the manner in which it 

must be passed. These powers are not limited by requiring the representatives to adhere 

to mandates from the constituents. Therefore, since my solution does not call for a 
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reworking of the construction of the legislative branch or the policy-making process, 

there would be no need for any constitutional change, either at the federal or local level. 

Implementing a system that calls for consistent voting sessions available to the people 

and requiring the representatives to vote in line with the majority will as determined by 

these voting sessions are parameters that could be laid down in a single policy. The 

systems that are in use today to make sure that representatives don’t exceed the 

limitations of their power would not need to be changed. They would just need to be 

directed towards providing retribution for the constituency to any representative that 

ignores a mandate. The only sweeping addition that the solution would call for, as 

mentioned before, would be the need for an organized system of public employees to 

conduct voting sessions for the constituency consistently, just as they are conducted 

every few years in today’s system. And, as stated previously, such reoccurring exercises 

would, over time, correct many of the major problems featured in the few voting sessions 

held in today’s system. This lack of substantive change to the core structure of the 

legislative process signifies two things: that my solution is closely tailored to the 

fundamental values of representation in this democracy, and the first step towards the 

efficiency that will be brought when the constituency takes a larger responsibility in the 

policy-making process.

Conclusion

There is a solution to the paradox inherent in the concept of representation in 

American democracy. The two opposing theories, labeled the independence theory and 
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mandate theory by Pitkin, can be compromised in a manner that provides a consistent 

solution. The mandate theory’s ability to keep the representative true to the majority will 

of the constituency is matched by the independence theory’s capacity to best utilize the 

expertise and individual discretion of the representative. A resolution that preserves the 

benefits of both theories while eradicating their shortcomings arises, as I have argued, 

through a critical analysis of which features compose the responsible representative.

This analysis has drawn on four models of representation. Model One considers 

the bare minimum standards for representation in a fledgling, upstart democracy. 

Examining it leads to the determination that democracy begins and relies upon the voice 

of the people. The votes of the people are the determinate source of power and authority 

in a democracy. Therefore, a responsible representative should not ignore or contradict 

the will of the people.

Model Two presents the same society a number of years later after a population 

increase has led to systematic growth. This growth is seen to encompass all facets of the 

society, leading to the need for a representative to stand in place of a group of 

constituents, specialized interests, and issues with heightened specificity. The presence of 

these factors leads to two conclusions about the conception of the responsible 

representative. Firstly, the representative must have an ongoing dialogue with the 

constituency. And secondly, the representative should appeal to the majority opinion, 

referred to as the majority will, amongst his or her constituency, as it is the most plausible 

manner in which to represent the will of the people.

The third model is the final model presenting a hypothetical society. The 

democracy of this society is a duplication of the democracy in place today in America. It 
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contains multiple branches of government, a bicameral legislature, federal and local 

levels of government, and a political party system dominated by two major parties. The 

first three features of this society all serve to maintain an effective dialogue between the 

representative and the constituency. They serve to divide the duties of the representative 

so as to have representatives specialized to performing a few specific duties for a 

designated set of constituents. This makes it easier for the representative to be expected 

to sustain the necessary degree of dialogue between the him/herself and the constituency. 

The latter aspect of the society can be interpreted as a further attempt to appease to the 

majority will. The two political parties that are elected most frequently are the ones that 

seek to group together the two most common ideologies amongst the people. 

Additionally, once they are pitted in elections against each other, the candidates from 

each attempt to appeal to the most moderate viewpoints so as to present themselves as 

representing the largest number of voters. Thus, it can be seen that the society of Model 

Three, the American society of today, acknowledges that having an ongoing dialogue 

between the representative and the constituency and the need to appeal to the majority 

will are the two key features of the responsible representative.

Lastly, the fourth model presents the representational relationship held between 

the defending counsel and the defendant in criminal proceedings. It is similar to the 

relationship held between the responsible representative and the constituency. The 

defense attorney must consult the defendant with all major occurrences in the case, 

including plea deals, motions, and matters of evidence including witness testimony and 

prepping the defendant to testify. Any decisions directly affecting the defendant must be 

made by the defendant, while the defending counsel is only able to offer guidance and 
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advice on the best course to take. Furthermore, when the defendant makes a decision, it 

acts as a mandate insomuch as the defense attorney is beholden to it. On the other hand, 

the actual drafting of motions, preparing for questions for examining witnesses, 

collection of evidence, negotiating of plea deals, and deliverance of arguments are all left 

to the attorney’s individual expertise and discretion. This presents the practical model 

upon which the specifics of how the responsible representative should act is here based.

The fourth model providing the practical criteria for acting upon the values 

gleaned from the first three models gives way to the formation of the solution. The 

solution calls for a system in which the open and readily available voting sessions are 

held for the constituency. In these voting sessions, the constituency will choose their 

preference amongst a list of multiple proposed bills or statutes drafted by the 

representative. The plan that receives the most votes will be said to be the one receiving a 

mandate from the majority will of the constituency. The representative will then be held 

to that plan in that the representative must vote for that plan when the legislature 

convenes. This accounts for the benefits from the mandate theory in that the 

representative will be unable to ignore or subvert the will of the people by voting in 

contrary to the majority will of the constituency. It also implements the benefits of the 

independence theory in that the representative’s individual expertise and discretion will 

be aptly utilized to draft these proposals, and in the event of a low voter turnout amongst 

the constituency, to vote themselves on which proposal to implement. In this way, the 

solution provides the definitive compromise between both theories, preserving the 

benefits of each while purging their flaws.
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