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PREFACE 

This thesis deals with the intergovernmental aspects 

of Florida's Environmental Land and Water Management Act as 

it applies to areas of critical state concern. The Florida 

Keys are studied in this regard during the initial six months 

period after th~ir designation as an area of critical state 

concern. Since this designation took place in mid May of this 

year and this thesis research was completed by mid September, 

any conclusions reached are only for the first four months 

following the . Keys' designation. 

In particular I would like to thank my thesis Advisor, 

Dr. Jim Nicholas, whose guidance, interest and enthusiasm in 

this endeavor was a constant inspiration for the completion 

of this study. Also I am indebted to the Joint Center for 

Environmental and Urban Problems which funded this thesis. 

A special thanks also goes to Dr. John DeGrave and Dr. Robert 

Huckshorn for being on my committee. 
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This thesis includes an overview of modern land use 

regulation from the Euclid decision in 1926 to the American 

Law Institute's Model Land Development Code. The main empha-

s1s of this thesis is the Code ' s "districts of critical state 

concern". Florida, in enacting the Environmental Land and 

Water Management Act in 1972, used the ALI Code as a model for 

its "areas of critiG:al state concern". 

The Florida Keys are studied 1n this thesis in regards 

to this type of designation in order to research the inter-

governmental aspects and problems of this legislation. A 

survey of the people of the Keys and interviews with their 

elected officials during the first few months following their 

designation as one of critical state concern uncovered some 

of the inherent difficulties involved when the state imposes 

its guidelines on a local municipality within the ALI context. 
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CHAPTER I 

INTRODUCTION 

The need for land use regulation throughout the 

country has become most ap~arent in the past few years. 

Although the abuse of the land has been a cumulative process 

over many years, it wasn't until the late 1960s that an 

urgency for the protection of this most valuable resource 

was strongly realized by the public. Until this time most 

citizens accepted the idea of "growth'' as a sign of progress 

and economic sophistication. Eventually, however, people 

began to question the benefits of growth and began to listen 

to the arguments about its hidden or external costs. 

Today, individual citizens have been the impetus 

behind much of the new land use regulation. Most of these 

new attempts have been the result of the increasing concern 

about the degradation of the environment. Because of economic 

and geographic differences, there have been a variety of 

innovative land use regulatory techniques across the country. 

For example; 

1n Boca Raton, Florida, the voters set a maximum 
on the number of housing units that could be 
built in the city; 

environmental bills of rights were ratified in 
Massachusetts and Washington to facilitate public 
complaints against polluters; 

in the town of Ramapo, Ne w York, the so-called 
"stage growth" approach to land regulation was 
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introduced in 1969. Permits are granted for 
d e velopment in accordance with the availability 
of minimum services and public faciliti es . 
If these are not available, the town informs 
developers that the facilities are programmed 
into its 18-year capital program, and that they 
will eventually be allowed to develop the property 
in accordance with its land use classification. 

Besides these land use controls, the states of Hawaii, 

V.ermong, and Maine have each adopted statewide land use con-

trols; but even these are distinctly different from each 

other. The states of California and Florida have state land 

use regulations for any area within the state which has re-

gional or state importance. At the present time there is a 

bill in Congress which, if passed, would assist and encourage 

1 all states to establish statewide land resource programs. 

The new movement for land use regulation, even though 

in its infancy, is clearly gaining momentum as more attempts, 

as diverse as they might be, are being made to regulate 

growth and development. During this initial drive for regu-

lation there have been conflicts over the use of land; but 

in the long run, these conflicts will be resolved as the 

benefits from the proper use of the land become apparent. 

· For this study the Florida Keys were chosen to serve as 

an example of the intergovernmental aspects of Florida's state 

land use regulatory system. The Keys were selected above 

the other two areas in the state where this same type of re-

gulation has also taken place because of their urban character. 
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From this case study will hopefully emerge some of the 

problems and considerations to be dealt with when implementing 

land use regulations in similar areas throughout the country. 

Structure of the Study 

Chapter II focuses on a history of modern land use 

regulation from the Euclid decisions in 1926 to the present 

day. A survey of some of the innovative land regulatory 

systems used in different areas of the country are also 

discussed. 

Chapter II deals with the environmental movement 

from the late 1960s to the present day to show its effect 

as a stimulus to stronger land use regulation. This Chapter 

begins with the passage of the National Environmental Policy 

Act in 1970, and continues through Senator Henry Jackson's 

Bill, the Land Resource Planning Assistance Act which is be

fore Congress at this time. This Chapter also includes 

a study of the environmental movement in Florida, and the 

legislative results of this movement. 

Chapter IV discusses the Florida Keys in reference 

to the reasons for the need for state land use regulation· 

as well as the procedures which led up and followed the 

state land use regulation. 

Chapter· V presents the results of the data collected 

from interviews with the people and elected officials of the 
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Keys on their reactions to the state's land use regulations 

in their area. 

Chapter VI includes a summary of the Florida Keys 

experience in land use regulation, and recommendations for 

improving the procedure. 
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CHAPTER II 

A HISTORY AND OVERVIEW OF MODERN LAND DEVELOPMENT 

REGULATION 

Euclidian Zoning 

The history of modern land development regulation 

begins in 1926 with the landmark decision, Village of Euclid 

V. Ambl e r Realty Company. 1 This decision established the 

validity of the concept of comprehensive zoning and has be e n 

used as a precedent ever since. 

The controversy that was addressed in this case wa s 

the very idea of zoning itself. The village of Euclid, 

Ohio, had a system ot zoning through which land was divid e d 

into three djstinct zones: industrial or unrestricted; 

commercial; and residential. The highest zoned land was 

residential and excluded the other two zones from its boun

daries. Residential development, however, was allowed 

in both the other zones. Commercial development, the s e cond 

highest zone, was allowed in the industrial zones but not 

in the residential zones. Thus lower uses were kept out 

of higher zones, but higher zones were not restricted from 

lower zones. The Ambler Realt~ Company in bringing suit 

against the village, charged that the zoning ordinance severely 

impaired the value of a tract of land that the company was 

holding for future development. The company alleged that 

6 
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2 zoning was outside the scope of the police powers and 

therefore constituted a "taking" of private property. 

The Court in weighing the merits of both sides de-

cided in favor of Euclid. The Court agreed with the "police 

powers" test that local zoning ordinances did seek to pre-

vent property owners from using their land in such a manner 

that adversely affected neighboring lands - and therefore 

the health, safety, and general welfare of the people of the 

village. 

The opinion issued from this decision established 

three principles which have been used subsequently in most 

land regulation litigation. These three principles, as 

explained by Babcock and Bosselman are: 

First, that the scope of the police power is 
elastic and capable of expansion to meet the 
complex needs of an urbanizing seciety. Mea
sures that would have been rejected in earlier 
times might now be accepted as a reasonable 
response to these needs. 

Secondly, challenges based on dollar loss in 
property values would not be sustained on 
that ground alone. Diminution in value would 
henceforth be considered as only one factor 
in a calculus that weighed the community's 
interest in orderly development against the 
landowners' claim to unrestricted property use. 

And finally, the Court extended to zoning enact
ments a presumption of vali9ity that they had 
not formerly received.3 

This powerful new land regulation precedent was im-

portant for setting the pace of future zoning litigation, 
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but was lacking in scope. Power was shifted from the land-

owners to the municipality without making provisions for 

regional (or even state) interests. In fact the closest 

the Court came to recognizing that the "general welfare" 

consisted of more than the "local welfare" was in the fol-

lowing statement issued in the opinion. 

It is not meant by this, however, to exclude 
the possibility of cases where the general 
public interest would so far outweigh the 
interest of the municipality that the muni
cipality would not be allowed to stand in 
the way. 4 

Although this statement was not a forceful one in respect 

to regional or statewide interests, it did leave a certain 

amount of leeway for the "general welfare'' as opposed to 

the . "local welfare" when specific situations were to arise. 

A second important Supreme Court decision concerning 

land development and use came two years after Euclid with 

Nectow V. City of Cambridge. 5 In this case a landowner 

challenged the zoning ordinance as applied to his property. 

One hundred fifty of the owners 29,000 square-foot industrial 

tract fell in a residential zone. Nectow alleged that the 

local ordinance deprived him of any reasortable uie of this 

piece of property and therefore constituted a "taking". 

The Court held for Nectow and ruled that the ordinance 

which placed the 100 feet of land in a different zone failed 

to "promote the health, convenience, and general welfare 

6 of the part of the city affected." This decision expanded 
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Euclid by recognizing that certain zoning regulations were 

unreasonable, and therefore permissable ground for constitu-

tional challenge. 

After the Nectow case, the Supreme Court sidestepped 

zoning cases by refusing all petitions for review and turned 

them over instead to the states. For forty years the Euclid 

and ~e~!:_9_~ decisions were the precedents used in deciding 

local zoning disputes. During this time the land zoning 

patterns throughout the country showed the influence of the 

Euclid decision by the categorizing of the land into zones. 

As municipalities became more and more urban, the 

state governments began to realize that land use regulation 

was a problem which transcended single municipalities. 

The states, by statute, had always held the power to regu-

late the local governments, but state regulation didn't 

seem to be realistic given the local nature of most zoning 

problems. Therefore the states tended to place the respon-

sibility of land regulation into the hands of the local gov-

ernments. A Standard Zoning Enabling Act was prepared by 

the Secretary of Commerce 1n the Hoover administration in 

order to bring some order to this process. 

Through the 1940's and 1950's modifications, flexi-

bility, and sophistication came into local zoning, but the 

basic Euclidian origins were always there. Some of these 

modifications included multiple zones, open space ratios, 
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floor plan ratios, performance standards, and rural zoning 

around the municipalities. There was also a tre nd to plan-

ned unit development zoning which incorporated a mixture of 

various types of residential uses in addition to commercial 

and industrial uses. 

All of these variations in zoning differed from muni-

cipality to municipality and reflected the political and 

economic nature of each individual local government. As 

Bosselman and Callies point out: 

the comprehensive planning envisioned by zonings 
founders was never achieved, in part because 
the growing interrelatedness of out increasingly 
comple x society made it impossible for indivi
dual local governments to plan comprehensively , 
and in part because the physical considerations 
of land use, with which zoning was in the ory 
designe d to deal, frequently became submerged 
in petty local prejudices about who gets to 
live and work where.s 

ALI Model Land Development Code 

In 1963 the Ford Foundation financed the American Law 

Institute, a prestigious national organization of legal schol-

ars, judges, and practicing lawyers, to undertake a compre-

hensive study of the laws concerning land planning. This in-

stitute was also charged with the responsibility of coming up 

with a model land code. After ten years of much research the 

Institute produced a tentative draft entitled: The Hodel La nd 

Deve lopme nt Code (ALI Land Development Code) . It differed 

from the Standard State Enabling Act and its com-
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9 panion, the Standard City Planning Enabling Act, by pro-

viding consideration for state land policy in relationship 

to local land policy. For example, in Articles Seven and 

Eight of the ALI Code, the state land planning agency is 

empowered to treat certain land development matters on a 

statewide or regional basis. This means that in certain 

situations state policy supersedes local policy. Potential 

conflict between the local land use policies and an over-

all state policy are also identified, and an administrative 
I 

procedure is set up for resolving the conflict on a case by 

case basis (subject to overall judicial supervision under 

the rules in Article Nine). 

There are basically two substantive provisions ln 

the ALI Code where local policy is to be superseded. The 

first situation is where land development proposals have a 

state or regional impact because of the nature of the land 

on which they are located; and the second situation is where 

land development proposals have a state or regional impact 

because of the nature of the development proposed. The first 

situation is designated as a District of Critical State 

Concern. This District has boundaries and its designation 

does not become effective until the State Planning Agency 

has by rule specified the boundaries.
10 

The power of this 

agency is limited because it can only designate a District 
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in three types of areas: 

l. an area significantly affected by~ or having a 
significant effect upon, an existing or p roposed 
major public facility or other area of major 
public investment; 

2. an area containing or having a significa nt im
pact upon historical, natural or environme ntal 
resources of regional or statewide ~mportanc e ; 
or 

3. a propose d site of a new community desi g nate d 
in a State Land Development Plan, togethe r with 
a reasonable amount of surrou~ding land. 

The second situation where local policy may b e supe r-

seded ia in both Developments of Stat~ or Regional Benefit 

(DSRB) and Large Scale Developments (LSD). The types of 

de velopments included within the "DSRB'' are those that 

typically provide benefits to an area beyond the boundaries 

of a single local government, but that may cause some prob-

lems within the local area. A good example of this would 

be a power plant location. The "LSD'' include any develop-

ment which because of its magnitude or the magnitude of its 

effect on the surrounding environment presents issues of 

state or regional significance. (This is in the opinion 

of the Agency.) An example of this type of development 

would be a housing development on the outskirts of a metro-

politan area. 

There are also provisions in the ALI Code for the 

introduction of the state's planning agency into the local 
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planning process. In particular the local governments are 

just r equired to develop and then transmit a copy of their 

plans to the state planning agency for review and comme nt. 

If there is a land decision made by the state which the 

local government feels is incorrect, then there are ste ps 

which the local government can take to appeal the decision. 

Article Se ven, Section Seven, sets up the State Land Adju

dicatory Board which is independent of both the State Land 

Planning · A~ency and any local development agency. In this 

way the Board may examine the positions taken by all parti e s 

on an impartial basis. 

The ALI Model Land Code which is the culmination of 

over ten years of research, is the most complete assessment 

of land regulation that we have today. By putting much of 

the responsibility back into the states hands, the Code 

attempts to accomplish what earlier plans have not - namely, 

a "general welfare" (state and regional) approach rather 

than a "local welfare" approach to land regulation. 
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CHAPTER III 

THE EFFECTS OF THE ENVIRONMENTAL MOVEMENT 

ON LAND REGULATION 

During the time the ALI Land Development Code was 

being developed, there was a concurrent movement towards 

the preservation of the environment. People were becoming 

more aware that one of the most valuable resources that 

America possessed was .the land with its precious ecosyste ms. 

The "American Dream" of growth, expansion, and progress was 

turning into a nightmare as more and more of the land and 

America's natural heritage was being destroyed by uncontrol-

led and unplanned growth. 

National Environmental Policy Act 

It was not surprising then that in 1970 the National 

Environmental Policy Act (NEPA) was passed. NEPA accomplished 

three major steps in the environmenta~ movement. First it 

addre ssed itself to a national policy for the environment. 

It was intended: 

to encourage productive and e njoyable harmony 
betwee n man and his environment; to promote 
efforts which would prevent or eliminate 
damag e to the environme nt and biosphere and 
stimulate the health and welfare of man; and 
to enrich the understanding of the ecological 
systems and material resources important to 
the Nation.l 

Secondly the Act set up a Council on Environmental Quality 

15 
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in the Executive Office of the President. And finally the 

most significant aspect of this Act in regards to land reg

ulation was the requirement for environmental impact state

ments (EIS). The EISs addressed themselves to detailed 

s~atements of environmental impact which were to be prepared 

by the responsible federal agency before carrying out any 

major federal action which would significantly affect the 

quality of the human environment. Because of NEPA, the 

Federal government was put into the role of land regulator 

and protecter of the environment. 

The Task Force on Land Use 

In the summer of 1972 the Citizens Advisory Committee 

on Environmental Quality created a Task Force on Land Use. 

Laurence Rockefeller, who chaired the comn1ittee, saw the 

environmental movement as a force of great vigor and ex

citement with all levels of government organizing to deal 

with these problems. He realized that the problem of land 

use and urban growth had not rec~ived the attention that 

air and water pollution had. Rockefeller felt that if this 

same vigor and energy were expanded to include growth prob

lems as well, that impressive results could be reaped for 

land use now and in the future. 

The Task Force convened on four different occasions, 
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and the findings and recommendations that came out of this 

effort were significant for understanding what is (and what 

should be) involved in regulating land use. As William K. 

Reilly, executive director of the Task Force, acknowledged: 

... this is a hopeful report, one that acknow
ledges the ' political constraints in .our cities, 
states, and federal government, one that tries 
to assess realistically what we can and cannot 
influence, one that sets out a selective · 
strategy for improving the way in which our 
cities, suburbs, and even some remote areas 
are physically developed and redeveloped. 2 

The recommendations contained within the report included 

a number of measures to involve higher levels of government 

in the guidance of the development process; but the Task 

Force ultimately felt that the basic regulation should come 

from the local level. Positive inducements were suggested 

rather than negative penalties in dealing with alternative 

land uses. For example if a developer wanted to construct 

high-rise condominiums on a piece of oceanfront property, 

he could probably be induced to use this area for single 

family dwellings (or some other use which would not obscure 

the view) by allowing him greater density on another piece 

of property that he owned. Along this same line, the Task 

Force recommended that there should be a balance between 

the environmental groups and the development interests in 

redesign~n~ the incentives to get the new system working. 
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State Efforts In Land Regulation 

This Task Force realized the difficulties inherent in 

land regulations as opposed to air and water pollution 

control. Both air and water are free and have no real 

boundaries, but land has ownership rights and boundaries. 

Many states, realizing the inherent difficulties involvetl 

in land use regulation, forged ahead anyway in their endeavor 

to preserve America's last resource. !1any of these states 

have enacted laws to regulate land use within their boun

daries; but only Hawaii, Vermont, and Maine have adopted 

a statewide regulatory system. (Hawaii, in fact, uses 

basic Euclidian zoning by dividing the entire state into 

four districts: 

urban.) 

conservation; agricultural; rural; and 

Other states which have been concerned with the 

preservation of their natural resources have provided controls 

for critical areas within their state. For example, California 

created an agency to deal with the problems of the San 

Francisco Bay area alone. Wisconsin has legislation which 

protects the shorelands around its lakes and along its 

waterways. New York has land use control over the privately 

held land in the Adirondack State Park and protection for 

the wetlands on Long Island. Massachusetts has also adopted 

laws to protect its wetlands. In New Jersey an agency 
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was cre ate d to specifically control the ~se of land in the 

me adowlands which was previously regulated by fourt een s e par a t e 

local governments. These examples are just a smattering 

of the states which are in the process of reasserting the ir 

jurisdiction and responsibility for land use within the ir 

boundaries. 

The three states mentioned which have state wide r e -

gulation as opposed to "critical areas" regulation a re 

characterized by a fairly uniform geography an& little 

urbanization. The other states mentioned, in comparison, 

have diverse land patterns within their boundaries which 

make s critical area designatiop more appropriate. But e v e n 

with the diverse land regulations from state to state , the 

importance is that the initiative is being taken to prote ct 

our natural resources. Bosselman and Callies note in their 

study of land use controls in the different states that: 

the nature of the innovations in land us e 
r e gulation varies from state to state , and 
some time s from one institution to another 
within a state. Some of the devices em
ploye d are old ones in a novel juxtaposi
tion. Others are entirely, imaginatively 
new in concept and design. But it ~her e 
is a commonality it is regional and land 
r e source orientation that atte mpts to pre 
s e rve and protect a vital resource - land 
for the use of the region as a whole. 3 
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The Land Resource Planning Assistance Act 

Although the number of states taking the iQitiative 

1n land use regulation is not large in number, the examples 

being set are inspiring other states to take similar action. 

Recently Senator Henry Jackson introduced a bill, the ~and 

Resource Planning Assistance Act in the Senate which would 

authorize the Secretary of the Interior to make grants to 

assist the states in developing and implementing state land 

resource programs. Senator Jackson stated the purpose of the 

bill before the Senate in March of this year. He stated: 

the basic purpose of this proposal is to 
encourage improvement in state and local 
land resource decision making - decision 
making which considers, balances, and 
where possible, accommodates all competing 
demands for the land - economic and non-
economic - in an open manner with full 5 participation of landowners and the public. 

It is the intent of this bill to have a program of 

grants totaling $800 million over eight years for assistance 

to the states in: inventorying their land; getting a com-

petent professional staff; developing planning and institu-

tional procedures in order to avoid and resolve unavoidable 

land resource conflicts; and to develop and implement land 

resource programs for critical areas and uses of more than 

local concern. 

On July 15th of this year the companion bill to 

S984 in the House of Representatives was lost as a result 
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o~ a vote taken in the House Interior Committee. The committee 

voted 23 to 19 not to report the bill to the full House. 

Representative Morris Udall, sponsor of the bill in the House, 

was bitter over the defeat but predicted that "the victory 

of land use planning opponents will be short lived because 

of the public concern that will be aroused by a continuing 

6 degradation of land resources by uncontrolled development." 

Although there is a "new mood" about the land and 

its use, there are still some strong reservations about 

the .states' leadership in this role. Maybe the fear of 

change or the uncertainty of the states' new role is the 

reason that so few of the states have enacted land use re-

gulations at the state level. Clearly though, the pioneer 

states which are forging ahead on their own in land use 

regulation will be the· models for the future. 

The Environmental Movement in Florida 

Florida is one of the pioneer states in land use, 

and in 1972 responded to its impending land and water crises 

with the Florida Environmental Land and Water Management 

Act (Ch. 380 Florida Statutes). The recommendations for 

the Act came from a Task Force on Resource Management which 

had been appointed by Governor Reubin Askew the previous 

year. The Governor asserted that there was a limit to the 

7 population that Florida's natural systems could carry, and 



22 

therefore charged the Task Force with "recommending l e gis

lation for long-term solutions to water and land problems." 8 

What evolved from this Task Force's efforts was a package 

of five major bills which dealt with land, water, and e n-

vironmental management. Four of these bills passed the l e gis-

lature and included: the Environmental Land and Wate r 

Manageme nt Act; The Water Resources Act; 9 The Compre he nsive 

Pl . 10 d h d . 11 ann1ng Act; an t e Lan Conservat1on Act. 

The Environmental Land and Water Management Act 

The major proposal of the Task Force was the Environ-

menta l Land and Water Management Act; In contemplating ~he 

type of land use legislation which would work in Florida's 

diverse environment (taking into con s ideration the socia l, 

economic, and geographic factors), the Task Force e l e cte d 

to follow the ALI~ Model Land Development Code - and in 

particular Article Seven. In choosing this mod e l, the 

Task Force was restructuring the land-use d e cision making 

process to respond to the interests of the entire state 

rather than to just the local people. 

The Environme ntal Land and Water Management Act, 

then, was drafted after Article Seven of the ALI Cod e and 

follows this model very closely. The ALI Code's "Districts 

of Critical State Concern" are "Areas of Crit i cal State 

Concern" in Chapter 380. The "Developments of State or 
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Regional Benefit" and "Large Scale Developments" in the ALI 

Code are referred to as "Developments of Regional Impact" 

(DRI) 1n the Environmental Land and Water Management Act. 

The Area of Critical State Concern category in Chapter 

380 concerns itself with geographic areas that have environ

mental, historical, natural, archeological and other signi

ficance which is of regional and statewide interest. The 

designation of an area is essentially foresighted, because 

an area becomes one of critical state concern before major 

development is initiated. The Developments of Regional 

Impact category, in comparison, addresses itself to proposed 

specific activity which because of its character, magnitude, 

or location has a substantial effect on the residents of more 

than one county. Those two majo~ categories in Chapter 380 

depend on an intergovernmental working relationship between 

the state and the local governments. Even though this legis

lation is a reassertion of the states' role in land use 

planning, the actual implementation of regulations to protect 

the state or regional interest is carried out by the local 

governments having jurisdiction in the particular area. 

This intergovernmental arrangement between the state 

and the local governments has both strong and weak points. 

Since the state of Florida is a diverse state with many geo

graphic and urban patterns, it is important and foresighted 
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to have the local governments establish and implement the 

actual development regulations. In this way the local govern-

ments will have the incentive to follow the regulations 

since they actually drew them up. Unlike Hawaii, Vermont, 

and Maine which have statewide land regulatory systems for 

all the land within their boundaries, the Florida approach 

does not control all the land in Florida from the state level. 

Because of this the particular areas designated are "singled 

out" as areas which need help and guidelines from the state. 

The natural reaction to this, obviously, is some form of 

resentment since the local governments ability to regulate 

d~velopment is questioned. Therefore, giving the local 

governments the important role in drawing up the regulations 

should alleviate some of the animosity because of the desig-

nation. 

The weak point of this intergovernmental relationship 

is that many of the local governments, both city and county, 

are not equipped to effectively handle the major responsi-

bilities for land management as determined in the Florida 

Environmental Land and Water Management Act. Dr. John M. 

DeGrove, Chairman of the Task Force on Resot1rce M~nagement, 

explained this weakness in the local government's ability. 

He stated: 

the fragmented hodge-podge of local govern
ment units that characterize the map of most 
metropolitan areas makes it unlikely if not 
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impossible to 'put it all together' for 
effective land management. The question 
is; how can we strengthen local govern
ments capacity as a partner in a managed 
growth policy effort, and most particularly, 
how can we strengthen their capacity in the 
area of land use.l2 

There are, of course, innate problems with any new 

legislation which can be worked out in time. The important 

point, though, is that Florida and a few other states have 

taken the lead now in state land use controls before the 

land is destroyed by unregulated development. Hopefully 

their experiences will serve as models and incentives for 

other states, so that future generations will be able to 

enjoy this most valuable resource. 
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CHAPTER IV 

THE FLORIDA KEYS AS AN AREA OF CRITICAL 

STATE CONCERN 

On April 15, 1975, the Florida Keys were declared ~ 

an "area of critical state concern'' and will be the focus 

of the remainder of this paper. The Keys are one of three 

areas in the state of Florida which have been designated, 

and were chosen for this study because of their urban charac-

ter. The other two designations, the Big Cypress Swamp 1 

2 and the Green Swamp, are both ecologically critical because 

they are the rechange waters for most of southern and central 

Florida. These two areas, though, lack substantial urbaniza-

tion and therefore to understand the ramifications of the 

state's leadership in land use regulation, an urban designa-

tion such as the Keys affords the best setting. 

Critical Characteristics of the Keys 

The original impetus to consider the Keys as an ~ 
area of critical state concern came from the citizens in 

the Keys who felt their unique environment was being threatened 

by unplanned and unchecked growth. The Division of State 

Planning (DSP), the state land planning agency, started in 

early 1974 to research the Keys as a possible critical con-

cern area. During its year long study the DSP determined 

that the Keys met the criteria of critical state concern 

according to the requir€ments of the Environmental Land 

27 



28 

and Water Management Act, and was definitely, in its opinion, 

not only a state concern but a national concern. As its 

study pointed out: 

the Keys differ from the only other two 
American archipelagos (the Hawaiin Islands 
and the Aleutian Chain in Alaska) by being 
much more accessible to the majority of 
American families. No other place in the 
Nation combines such accessibility with 
the grandeur of the tropics and the cos
mopolitan, yet uniquely American heritage 
of Key West.3 

This opinion and the recommendations for the Keys were pre-

sented to the Administrative Commission, composed of the 

Governor and the Cabinet, 4 to decide by rule whether the 

area should be designated. And, as pointed out previously, 

in April of this year the Administrative Commission accepted 

the DSP's recommendations and voted 5-2 to declare the Keys 

as an area of critical state concern. 

The DSP's Findings and Recommendations 

According to both the ALI Model Land Code and the 

Environmental Land and Water Management Act, there are only 

three types of areas that can be designated as areas of 

critical state concern. These three types were discussed 

in Chapter II when referring to the ''Districts of Critical 

State Concern." These area types are practically identical 

to those listed in Chapter 380. The Florida Keys confer~ 
areas and thereby qualify within the pre~ to two of these 
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requisites for designatio~ . 
The first area type that the Keys satisfy is that 

they contain or have a significant impact on environmental 

and natural resources of regional and statewide importance. 

There are three resources which fit into this category: 

the mangroves; the clear blue waters; and the massive coral 

reef communities. 

According to the DSP's findings the mangroves are 

one of the crucial resources in the Keys; yet since the mid 

1950's slx to seven thousand acres of these trees have bee n . 
destroyed- mainly becaus~ of-dredge and fill activities. 5 

The DSP further explained that besides supplying the initial 

link in the marine food chain, the mangroves also, improve 

the water quality, function as island builders, absorb wave 

energy, and function as buffers to strong waves during 

tropical storms. 

The second resource, the water quality and crystal 

blue waters, which attracts so many tourists to the area 

has been degraded also by the poor design and location of 

6 the dredged canals. But besides this abuse of the water, 

the DSP also revealed in its findings that adequate public 

sewers and waste treatment plants are nonexistant in the 

Keys. According to its report nearly 80% of the population 

in the unincorporated areas utilize septic tanks. 7 It 

further stated that because of the high water table and highly 
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porous substrata of the Keys, the degree of filtering which 

is necessary for proper treatment of the efficient is prac-

tically impossible. Key West, the largest and oldest city 

in the Keys, pumps its untreated s ewage directly into the 

Gulf Stream. As a result the city is under citation from 

both the federal and state pollution control agencies. 8 

The third environmental resource of regional and 

statewide significance in the Keys is the coral reef ~ystem. 

The DSP argued in its recommendations: 

the coral reefs are among the most diverse, 
biologically productive and aesthetically 
celebrated of all biological communities. 
The living coral reef system of the Florida 
Reef Tract which occupies the southeastern 
continental shelf from Biscayne Bay to Key 
West is a unique and valuable feature of 
the State of Florida and the Nation. The se 
reef communities far surpass those of southe9n 
California, Florida's West Coast, and Texas. 

Sport fishing, skin diving, _ and snorkeling are sports which 

are enhanced by this massive reef system - in fact there 

is even an underwater nature trail for the interested visitors 

10 to the Keys. 

~ Besides these three natural and environmental re-

sources, -there are archaeological and historical resources 

which also may be included for designation under the provi-

sions of Chapter 380. The archaeological resources are fur-

nished by the Calusa Indians who were the first known in-

habitants of the Keys. Most of the historical finds are 

in Key West and represent an important tourist attraction 
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which is unlike any other in the United States. The old 

or historical section of Key West shows the influence of the 

Spanish, the English, and the pirate eras. Many of· the old 

homes are unique because they were designed and built by 

men who had no formal training in this field, and therefore 

each domicile reflects the place of origin of its original 

inhabitant. As the DSP pointed out , "the carpenter - archi-

tects, many of whom were ship captains and ship builders, 

designed their structures from memories of vessels and 

seaport homes from their past." 11 But the DSP warned the >I 

Administrative Commission that there was inadequate criteria 

for protection of the Key West Historical Preservation Dis-

trict; and that there was no clear plan which provided incen-

tives and sanctions to ensure the protection and rehabilita-

t . f h . . 12 1on o t e D1str1ct. 

The environmental, natural, ardhaeological, and his-

torical resources mentioned, according to Chapter 380, qualify 

the Keys for designation as an area of critical state don-

cern. The Keys, though, as mentioned previously, also fit 

into a second area type as outlined in the Act. This area 

is one affected by, or having a significant effect upon, an 

existing or proposed major public facility or other area 

of ~ajor public investment. The Keys have three major public 

investments: the Overseas Highway; the public water facilities; 

and the Key West Naval Air Station. There is also a proposed 
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public investment for waste treatment facilities. 

The Overseas Highway is the Archipelago's main artery 

to the mainland and therefore vital to the very existence 

of the Keys. The inhabitants use the intra-Key transporat

tion provided by the Highway for police, fire, and school 

transportation. This thoroughfare is also the primary trans

portation route for tourists into and out of the area. 

But, in addition to the movement of people, the Over

seas Highway is the only con~ercial link to the islands. The 

commercial fishermen are dependent on the Highway for move-

ment of their products to markets on the mainland. Daily 

necessities such as fresh water and waste disposal are depen-

dent on the use of the Overseas Highway. To date the total 

public investment for just the construction and repair of 

the bridges of the Highway is in excess of $164 million. 13 

The majority of the public water supply of the Florida 

Keys is dependent on the Overseas Highway. This is because 

the major supply of fresh drinking water is transported from 

the wellfields in neighboring Dade County by means of an 

eighteen inch aqueduct which runs along the Highway and over 

the bridges. There is also a desalinization plant 1n Key 

West, but this plant provides an inadequate supply of fresh 

water to meet the present, let alone the futuie, needs. 

The DSP found that over 98% of the population in the Keys 

is totally dependent on public facilities to provide drink-
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14 ing water. Also the very economy of the Keys is dependent 

on the water supply, for clearly without an adequate supply, 

the Keys would be unable to support the hundreds of thou-

sands of tourists who visit the Keys each year. 

The aqueduct was originally built by the Navy in 1940 

to supply water to the naval installations in the Key West 

area, but ownership is now passing from the Navy to the 

Florida Keys Aqueduct Authority (FKAA). As increasing pres-

sures are put on the eighteen inch aqueduct due to an increase 

in the population, other me~ns of increasing the capacity 

of the pipeline will have to be made. The FKAA has proposed 

building additional storage capacity in certain areas and 

also the construction of a larger pipeline parallel to the 

present one. This will require several years at a construc

tion cost that has been estimated in excess of $35 million. 15 

But the DSP in its recommendation warned, 

that if uncoordinated development continues, 
the new water system could be overwhelmed or 
totally committed before the end of the ten 
year period or even before the new pipeline 
can be completed. Furthermore denands for 
hydrants to reduce fire hazards and improve 
fire protection have begun in the Keys, and 
will continue to grow as fire insurance costs 
increase. As waste water treatment systems 
are installed, the need for water to trans
port sewage will further increase demands on 
the water supply.l6 

The proposed public investment in waste treatment 

facilities will cost over $21.9 million. 17 Besides being 

essential for maintaining a pollution free environment, 
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it is also necessary for: the great numbers of tourists who 

visit the various islands; the commercial and sport fishermen 

who use the clear blue waters; and the residents who have 

second homes in the Keys. (These are, of course, in addi-

tion to the obvious necessities of the inhabitants for 

health and welfare.) But as pointed out earlier the Depart-

ment of Pollution Control has cited both private and public 

sewage facilities for years because of improper treatment 

and disposal. 

In addition to the public investments in transporta-

tion, water facilities, - and sewage disposal there is also 

the major public investment in the Key West Naval Station. 

This bas~ which is locaterl just north of Key West is one of 

the few military bases in the Continental United States which 

has ideal flying conditions all year round. Because of its 

location in the ~outhern most part of the Continental United 

States, it is vital to the Atlantic Fleet. Besides this 

aspect of the base, the Key West Naval Station is a substan-

tial component of both Key West's and Monroe County's economy . 

The DSP in its study of the area found that there were 

serious encroachments of incompatible uses and configurations 

around the base. An example of this is the residential 

and high rise developments in the noise and hazard zones 

of the Naval Air Station. This incompatibility could result 

. f . l f . l. lS h. N 1 A. in the clos1ng o th1s Nava ac1 1ty. T 1s ava 1r 
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Station represents a public investment with a replacement 

cost of $348 million. 19 

The Procedures Followed Before and After The Designation of 

The Keys 

Prior to the DSP's submission of its findings and recom-

mendations to the Administrative Commission, it gave notice 

(as the Act mandates it must) to all the local governments 

and regional planning agencies (in this case, the South 

Florida Regional Planning Council located in Miami) of the 

boundaries in the proposed area under consideration for desig

nation. The Division of State Planning in drawing up its 

recomme ndations for the Keys as an area of critical state 

concern, followed the procedures for designation as estab

lished in the Environmental Land and Water Manageme nt Act. 

In its recommendations it specified the boundaries of the 

proposed area (all of the Keys), and stated the reasons 

why the particular area proposed was of critical concern 

to the state and regiop. The DSP included the dangers which 

would result from uncontrolled or inadequate developme nt, 

and also the advantages which would be achieved from the 

development of the area in a coordinated manner. And finally, 

specific principles for guiding development of the area 

were contained in the recommendation. 

The mechanics of the Environmental Land and Water 
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Management Act that take place after submission of the recom

mendations to the Administrative Commission are geared to 

a timetable. Within forty-five days after the receipt 

of the recommendations, the Commission either rejects or 

adopts the recommendations with or without modification. 

Then by rule, the Administrative Commission designates the 

area of critical state concern along with the principles 

for guiding the development of the area. For the Keys the 

rule designating the area along with the guidelines for develop

ment took place on May 16, 1975 - almost exactly one month 

after the Administrative Commission voted to declare the 

Keys as "an area of critical state concern.'' 

The local governments that are designated then have 

six months within which to submit their existing land develop

ment regulations for the area, or they may submit ne w or 

modified regulations, taking into consideration the prin

ciples set forth in the rule as well as factors that they 

would normally consider. If at the end of this six month 

period the local governments have not submitted their land 

developme nt regulations, or if the regulations submitted fail 

to comply with the principles for guiding developme nt set 

out in the rule, the n the state land planning agency (the 

DSP) has 120 days to submit to the Administrative Commission 

r ecommended land development regulations applicable to that 

local governments portion of the area of critical state con

cern. 
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Within forty-five days following receipt of the recom

mendation from the state land planning agency, the Adminis

trative Commission either rejects the recommendations as 

tendered or adopts the recommendation with or without modifica

tion. The Commission then by rule establishes land develop-· 

ment regulations which are applicable to the local govern

ments portions of the area of critical state concern. 

This entire process, then, of setting up land regulations 

for an · area of critical state concern, can take almost a 

full year. When this procedure is completed, Chapter 380 

mandates that the local governments administer the regula

tions as if the regulations were part of the local land 

development regulations. 
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CHAPTER V 

REACTION IN THE KEYS 

The People of the Keys 

In order to determine how the people living in the 

Keys felt about their area being designated one of critical 

state concern a survey was taken of the residents. This sur-

vey attempted to determine the people's attitudes about their 

environment, their elected ~fficials, their future growth, 

and their designation as one of critical state concern. 

Methodology 

The methodology employed for this survey was a ques-

tionnaire which consisted of sixteen questions (see Appendix 

C) . The first ten questions were designed to test the 

attitudes of the respondents, while the last six questions 

were personal in order to determine the validity of the 

sample. The questionnaire was administered to the people 

of the Keys according to where they lived. 

The Keys were divided into three zones: the upp~~ 

Keys; the middle Keys; and Key West at the southernmost tip 
.. ...... . 1 

of the archipelago. These three distinct zones were 

because of their differences in time of urbanization. 

West is the oldest area and its urban growth dates back 

the mid 1800's. The middle Keys experienced urban growth \ 
\ 

after World War II in the late 1940's. By contrast, the 

40 
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upper Keys have experienced substantial urban growth in only 

the past ten years. A hypothesis was advanced that the older 

an area, the more resistant it would be to the state declar-

ing it an "area of critical state concern" because of its es-

tablished patterns over the years . Robert Babcock, an educa-

tor and politician, pointed this type of resistance out when 

he stated: 

local governmental units acquire their legal 
authority from the state, but community pat
riotism is of great political importance. So 
firmly are the customary limits of the town's 
authority entrenched in the minds of ~ts citi
zens (whose loyalties are attached to their 
local institutions, their schools, councils, 
roadways, parks, and rivalries) that any at
tempt to make even a minor alteration of the 
physical boundaries of the community or of 
its customary powers usually arouses a vio
lent response based on lo2al pride as much 
as on the fear of change. 

It is important to note that the local government for th e up-

per and middle Keys is the County government, since these 

areas have no incorporated towns or cities except for two 

small towns which have a total of 471 people. Key ~vest, on 

3 the other hand, has both the City and County government. 

The one hundred questionnaires were divided between 

these three areas according to the population of the areas. 

Since Key West alone comprised over half the population of 

the county, 4 fifty-two of the one hundred contacts were made 

in this city, while the remaining forty-eight contacts were 

divided between the upper and middle Keys. 

In order to obtain a random sample of the Keys popula-
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tion, interviews were conducted during the day at shopping 

centers, on the streets, in laundromats, at restaurants, 5 

and in retail stores. The respondents were picked indepen-

dently according to where the interviewer was located. 

Therefore the people who came within the closest ' proximity 

of the interviewer were requested to answer the question-

naire. At night the contacts were made by randomly picking 

names from the telephone book and calling the respondent. 

There were two prerequisites before a person could 

answer the questionnaire. First the respondent had to be 

a resident of the Keys, and secondly had to be aware that 

the Keys had been designated as an area of critical state 

concern. Many of the respondents were unfamiliar with the 

terminology "area of critical state concern," but they were 

cognizant of the fact that the state had established guide-

lines for the Keys - and therefore they qualified to answer. 

Once the respondents were selected, the questionnaires were 

administered orally. Often times, though, shop owners would 

personally fill out the questionnaires at their own con-

venience, and the interviewer would pick up the completed 

form at a pre-arranged time. 

At the completion of the survey there were a total 

6 
of 91 questionnaires which were acceptably completed : 22 

from the upper Keys; 23 from the middle Keys; and 46 from 

Key West. A summary of the results are in Table I. 
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TABLE I 

SUMMARY OF THE SURVEY OF THE PEOPLE OF THE KEYS 

I. Quality of the environment: 

Getting better 

Getting worse 

Staying the same 

Don't know 

Total 

29.2% 

57.3 

9.0 

4.5 

Upper 
Keys 

27.3 

68.2 

0 

4.5 

Middle 
Keys 

26.1 

65.1 

4. 4 

4. 4 

Key 
West 

31.8 

47.7 

15.9 

4.6 

II. Monroe County and local municipalities doing an adequate 
job of regulating growth and protecting the environment: 

Yes 
No 
Don't know 

Total 

18.7 % 
71.4 

9.9 

III. Designation of the Keys: 

Necessary 

Unnecessary 

Don't know 

Total 

60.0% 

26.7 

13.3 

Upper 
Keys 

9.1 
81.8 

9.1 

Upper 
Keys 

72.7 

22.7 

4. 6 

Middle 
Keys 

17.4 
60.9 
21.7 

Middle 
Keys 

56.4 

21.8 

21.8 

IV. Monroe County's ability to handle growth now with the 
increased environmental awareness: 

Yes 

No 

Don't know 

Total 

59.3% 

33.0 

7.7 

Upper 
Keys 

63.6 

27.3 

9.1 

Middle 
Keys 

56.5 

43.5 

0 

Key 
West 

23.9 
71. 7 

4.4 

Key 
West 

55.5 

31.1 

13.4 

Key 
West 

58.7 

30.4 

10.9 
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v. Role of the State: 

Upper Middl e Key 
Total Keys Keys West 

An aid 37.3% 45.5 26.1 39.1 

A hindrance 18.7 22.7 13.0 19.6 

A dictator 15.4 13.6 17.4 15.2 

Don't ·know 28.6 18.2 43.5 26.1 

VI Too many people 1n the Keys: 

Upper Middle Key 
Total Keys Keys West 

Yes 35.2% 27.3 43.5 3 4. 8 

No 62.6 72.7 56.5 60.9 

Don't know 2.2 0 0 4. 3 

VII. Relaxing land and water use regulations: 

Upper Middle Key 
Total Keys Keys West 

Yes 23.3% 22.7 13.6 28.3 

No 73.4 72.7 86.4 67~4 

Don't know 3.3 4.6 0 4. 3 

VIII. Increased use of nuclear desalinization plants: 

Upper Middle Key 
Total Keys Keys West 

Yes 58.2% 54.5 47.8 65.2 

No 27.5 31.8 34.8 21.7 

Don't know 14.3 13.7 17.4 13.1 

IX. Make all of u. s. I 1n the Keys four lanes: 

Upper Middle Key 
Total Keys Keys West 

Yes 70.0 % 45.5 90.9 71.7 

No 28.9 · 54.5 9.1 26.1 

Don't know 1.1 0 0 2. 2 
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X. The Keys a better place to live because of the State's 
action: 

Upper Middle Key 
Total Keys Keys West 

Yes 57.8% 63.6 43.5 62.2 

No 25.5 22.7 34.8 22.2 

Don't know 16.7 13.7 21.7 15.6 

Adequacy of the Sample 

In order to determine the validity of the sample, 

h d . k 7 d .1 t e County an Clty Date Boo was use to compl e census 

data on Monroe County and Key West. Table II compares popu-

lation characteristics of the sample with the county and 

city. 

TABLE II 

POPULATION CHARACTERISTICS OF MONROE COUNTY, KEY WEST, 

AND THE SAMPLE 

Monroe County Sample of County 

Population 52,586 91 

Perce ntage Female 46.5 % 53.8% 

18 and over 70.1 % 91.3% 

65 and over 8.6% 5.5% 

Under 5 8.4 % 0 

Median Age 27.5 years 28 years 
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TABLE II (Continued) 

Key West Sample of Key West 

Population 27,323 

Population as percentage 
of total Keys 51.9% 

Median Age 27.6 years 

Percentage Female 47.9% 

SOURCE: County and City Data Book, 1972. 
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50.5% 

27 years 

56.5 % 

The sample, according to Table II, appears to be a 

representative one. The percentage of females is slightly 

high in both the county and city sample. This could be due 

to the winding down of military operations in the Keys, and 

the county and city data is based on the 1970 census. The 

percentage of people in the sample over eighteen is much 

higher than the statistics for the county, but for this survey 

it was not as easy to find or test children on this topic. 

Inasmuch as eighteen is the legal age for voting, the eighteen 

and over category was the most important segment of · the popu-

lation for this study and therefore included a higher percent-

age . All of the other statistical comparisons ln the table 

are within three percentage points of coinciding. 

Another aspect of the sample which was used to deter-

mine if the survey included a good cross-section of the people 

in the Keys was personal data on the type of dwelling unit 

and the length of time living in the Keys of the respondent. 
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Table III gives a comparison of the sample with the county 

on these points. 

TABLE III 

TYPE AND LENGTH OF RESIDENCE OF THE 

PEOPLE OF MONROE COUNTY AND THE SAMPLE 

Monroe County Sample 

Total Dwelling Units 15,976 91 

Single family 43.5% 48.3% 

Duplex 3.0% 3.3 % 

Multifamily 13.0% 21.9% 

Trailers 40.0% 21.9% 

Other 49-• 0 4.3% 

Median Length of Residence 

Upper Keys N. A. * 5 years 

Middle Keys N. A. 5 years 

Key West N. A. 10 years 

N. A. Not Available 

SOURCE: Monroe County Planning Dept. 

As Table III demonstrates, the sample population should 

have had more input from people living in trailers. One 

reason f_or this discrepancy is that Monroe County includes 

permanent trailer structures in both private and public trailer 

parks in its housing survey. Often there is only a central 
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telephone for most of the residents of the trailer parks. 

Because of this, telephone surveying is innately inadequate, 

and this could account for the incompatible sample figures 

on trailers. The rest of the distribution, according to the 

table, is close enough to qualify the sample as a representa

tive one of the Keys' population. 

Both Tables II and III help verify the validity of 

the sample in the survey. 

Analysis of Data 

By analyzing the data in Table I, the four attitudes 

which the survey wished to determine can be understood. 

The first attitude, that of whether the people of the Keys 

felt their environment was getting better or worse, was ad

dressed by a single question. Over 57% of the responde nts 

felt that the quality of the environment in the Keys was 

getting worse, whereas only 29% felt that it was getting 

better. Breaking the responses down into the three zones, 

the upper Keys' p eop le responded with 68% and the middl e Keys 

with 65% that the environment of the Keys was getting worse. 

These responses are in contrast to the Key West response 

where only 47 % of the people interviewed felt that the en

vironment was getting worse. This difference in opinion 

can be understood in terms of the building and dredging of 

canals which has been taking place more in the upper and 

middle Keys than Key West over the past few years. Also this 
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difference can be interpreted in terms of the fierce asser

tion of many of the native Keys' residents (referred to as 

"Conchs") that they were the original conservationists and 

environmentalists before the terms became so popular. The 

Conchs maintained that they have taken care of their environ

ment because of the limitations imposed on them by _the geog-

raphy and geology of the area. These respondents explained 

that they had learned long ago how to conserve water and 

keep the surrounding waters clear. One Conch pointed out, 

"we never caught a fish that we didn't eat." 

Unfortunately this question on the environment did not 

give a choice of the environment "staying the same.·~ This, 

however, is included in the data because the people supplied 

this answer on their own. 8 It is interesting to note, though, 

that the respondents in Key West had the highest percentage 

of all three zones on supplying the answer that the environ

ment was "staying the same." The upper Keys, in contrast, 

which is the newest urbanized area had none of the respondents 

furnishing this response. 

As far as the respondents who felt that the Keys' en

vironment was "getting better," there was no real differen-

tiation between the three areas. (Key West, though, was 

highest with four percentage points above the other two ~ones) 

From this question on the environment it can be construed 

overall that the majority of the people interviewed felt 
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that the environment of the Keys was getting worse. 

The second attitude gleaned from the data was the way 

the citizens of the Keys felt about their elected officials 

ability to regulate growth and protect the environment. 

There were two questions concerning this point. The first 

question asked the respondents whether they felt their elect

ed officials were doing an adequate job of regulating growth 

and protecting the environment. Approximately 71% of the 

respondents answered "no," while 18% answered "yes" to this 

question (the rest didn't know). Of the three zones, the 

people of the upper Keys felt the strongest (82%) that the 

elected officials were not doing an adequate job. This was 

contrasted with 61% for the middle Keys and 7~% for Key West 

that felt the elected officials were doing poorly. This 

strongest negative response from the people of the upper 

Keys could be the result of their having only one represen

tative from their area to the County Commission. Also because 

the County office buildings are located in Key West and most 

of the meetings take place in Key West, the vupper Keys people 

are th- most removed from the County seat where the decisions 

for their area are made. Inasmuch as there are no incorporated 

areas in the upper Keys, the local government for this area 

is the county government. This lack of more representation 

and distance from Key West could account for the strong dis

approval of the elected officials by the upper Keys' residents. 
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The second question which dealt with the elected offi

cials ability, asked whether with the increased environmental 

awarene~s the officials would now be able to regulate growth 

in the Keys. Most of the people surveyed felt they would be 

able to, and 59% answered "yes." A good portion of the res

pondents mentioned, in answering this question, that because 

the Keys had been designated an area of critical state con

cern the county officials would have the needed guidance to 

handle their problems. There were no real distinctions be

tween the three zones on this positive response (upper Keys 

63%, middle Keys 56%, and Key West 58%). However as far as 

the negative response of fe2ling that the officials would not 

be able to do a good job even with the environmental awareness, 

there were differences. The upper Keys had 27%, the middle 

Keys had 43%, and Key West had 30% answering "no" to this 

question. Most of the interviewees giving negative responses 

explained that Monroe County was not equipped to handle such 

problems either financially or technically. From analyzing 

the responses given to both these questions on the elected 

officials, it became apparent that the people of the Keys 

have little faith in their elected officials' ability to 

regulate growth and protect the environment. However because 

of the Keys' designation as an area of critical state concern 

and the corresp6nding increased environmental awareness, the 

people felt that there was the possibility that their elected 
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could do an adequate job of controlling growth 1n the future . . 

The third attitude examined was how the inhabitants felt 

about future growth in the Keys. There were four questions 

which were directed towards uncovering this attitude. The 

first question on growth asked the respondents if they felt 

there were too many people living in the Keys. Over 62% of 

the people felt that there weren't too many people, now, but 

many added that they didn't want any more people. Of the 

three zones, the respondents living in the upper Keys felt 

the strongest (72%) that there weren't too many people living 

in the Keys. This could be understood since the uppe r Keys 

is the least populated of all three zones studied. So the 

general attitude of the people seemed to be that the present 

population level was desirable. 

Another question which dealt with growth asked the 

respondents whether they favored relaxing land and water 

use regulations to permit more development. The response to 

this question was strongly negative with 73% of the respon

dents answering "no." Of the three zones, the middle Keys 

had the strongest negative response with 86% answering "no." 

(The upper Keys had 72% negative while Key West had 67% nega-

tive on this question.) This strong anti-development res-

ponse can be summed up in the words of one fifteen year old 

boy in the upper Keys who said, "you might as well hang up 

a sign with Miami Beach on it at the beginning of the Keys 
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if you relax the regulations." Of all the growth questions, 

this one on relaxing land and water use regulations to permit 

more development, elicited the strongest negative growth 

response. From this question it cari be assumed that the 

residents of the Keys feel the present land and water regu-

. lations are generous enough. 

The third question which dealt with future growth 

in the Keys aske.d the people interviewed whether the.y favored 

the increased use of nuclear desalinization plants. This 

question, though, proved to be a poor indicator .of future 

growth. Even though over 58% of the respondents favored the 

increased use of this type of plant, a majority of the res

pondents added that fresh water was so expensive 9 and so 

scarce that any relief would be welcomed. They also empha

sized the burden on the water supply during the tourist season 

and stressed that the area could never get too much water. 

Those respondents who answered negatively to the increased 

use of nuclear desalinization plants often mentioned that there 

were better and more efficient ways of getting fresh water 

to the residents of the Keys 10 So most of the interviewees 

did not seem to think of this question in terms of future 

growth, but instead in terms of the need for water. 

The final growth question examined whether the respon

dents favored the four laning of all of U. S. l in the Keys. 

Over 70% of the people favored this idea. But this question, 
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as the one on nuclear d e salinization plants, proved to be a 

poor growth indicator. Time after time the respondents who 

favored the four laning of U. S. 1 would refer to the high 

number of traffic deaths on the roads 1n the Keys. 11 Many 

added that it was a n e cessity to four lane the road since it 

was the main artery for the residents to the mainland. Com-

paring the three zones on this question, the middle Keys felt 

the strongest (91 %) that the road should be four laned. This 

was in contrast to the upper Keys which only had a , 46 % posi

tive response, and Key West which had a 71 % positive response. 

The middle Keys, in fact, was the only zone which gave a 

majority opinion (54 %) of not four laning all of the Keys. 

It is important to note here that a large portion of u. S. 1 

in the upper Keys is already four lanes, while the middle 

Keys have little four laning at all. This question, then, 

instead of being looked at in terms · of growth can be considered 

in terms of the high traffic death rate and in terms of thos e 

that "have" v ersus those that "don't have·" 

The final attitude which the questionnaire addressed 

itself to was the d e signation of the Keys as an area of cri

tical state concern. The hypotheses which was advanced on 

this attitude would expect that the older an urbanized area, 

the mor e resistant it would b e to its designation as an area 

of critical state concern. This was bas e d, as was exp laine d, 

on the stronger roots, local pride, and established patterns 
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of the older areas. There were three questions which attempted 

to determine this attitude on the designation. 

The first question asked the respondents whether they 

felt that the designation of the Keys as in area of critical 

state concern was necessary. Over 60% of the people inter

viewed felt it was. Of the three zones, the upper Keys felt 

the strongest that the designation was necessary with over 

72% answering "necessary." This response was in contrast 

with only 56% in the middle Keys and 55% in Key West feeling 

the designation was necessary. According to the hypothesis 

this would be expected since the upper Keys have only become 

urban in the past ten years and therefore have the least 

established patterns and therefore the least resistance. 

Correspondingly, Key West, which is the oldest urbanized 

area, had the highest percentage of respondents who felt the 

designation was unnecessary. Therefore on this particular 

question the hypothesis seems to hold true. 

The second question dealing with the area of critical 

state concern designation, asked the respondents how they saw 

the role of the state in the designation. There were four 

choices: aid , dictator, hindrance, or don't know. Over 37% 

of the people felt that the state was an aid, 19% a hindrance, 

15% a dictator, and 29% didn't know. If the two negative 

responses, "hindrance" and "dictator," are combined, approxi

mately 34% of those interviewed saw the role of the state 
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in a negative sense. Therefore from this question it can 

be seen that there was ambivalence as to the role of the 

state as seen by the respondents. Comparing the responses 

of the three zones, the upper Keys people felt the strongest 

(45 %) that the state was an aid . (Key West had 39% and the 

middle Keys had 26% of the responses indicating an aid.) 

All three areas had about the same percentage of negative res

ponses against the state's role in areas of critical state 

concern. The hypothesis would have anticipated the stronger 

affirmation of the state as an aid from the upper Keys, but 

the negative responses did not show any clear cut differen~ 

tiation as would have been expected. Therefore the hypothesis 

doesn't hold up as ':Jell in this question. 

The final question on the designation inquired whether 

the respondents felt the Keys would be a better place to 

live because of the state's action in designating it an area 

of critical state concern. Over 57% of those interviewed 

felt that the Keys would be a better place to live because 

of this action. Key West with 62% and the upper Keyi with 

64% felt stronger on this point then did the middle Keys 

with 44%. This is not as the hypothesis would have expected. 

In fact since the middle Keys and Key West are the oldest 

urbanized areas (and therefore have stronger roots), a low 

positive vote as to the state's action would have been expected . 

Two general conclusions can be drawn from these three 

questions as to the attitude of the people in the Keys on their 
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area being designated. First most of the people interviewed 

felt that the designation was necessary; and second most of 

the respondents felt that the Keys would be a better place to 

live because of the designation. There was no clear cut conclu

sion on the role of the state in areas of critical state con

cern. One faction of the respondents saw the state as an aid, 

but another equally strong faction attacked the state and 

expressed their discordance with the state's "take-over" and 

interference. The hypothesis, that the older urban areas 

would be more resistant to the designation, was supported 

only by the question on whether the designation was necessary 

or not. Here there was a distinct lesser percentage of those 

answering "necessary" in the older urbanized areas of Key 

West and the middle Keys. The strongest affirmation of the 

designation came from the newly urbanized upper Keys. The 

question which dealt with whether the Keys would be a better 

place to live because of the designation was answered incon

sistently with the hypothesis. Much of this inconsistence 

could be explained by the older areas residents accepting 

the fact of the designation, and therefore obliging that 

t~e state's action would .help (even though in some minds 

the designation wasn't necessary). 

In summary, the survey indicated that there was really 

very little difference in the way the people of all ·three areas 

of the Keys answered the questions. Instead the difference 
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was in degree of emphasis on the different points. The upper 

Keys' respondents did seem to be more emphatic about: the in-

adequacy of their elected officials; the necessity of the 

designation; and the need for strong land and water use regu

lations. But taking everything into account, the general 

pervading attitude of all the respondents was that the quality 

of the environment 1n the Keys was getting worse and the state's 

action in designating the area was necessary. It also was 

evident that the majority of the respondents lacked confidence 

in their elected officials. 

The Elected Officials in the Keys 

In order to understand how the elected officials feel 

about the Keys being designated an area of critical state con

cern, it is first necessary to gain a detailed understanding 

of the geographic and political structure of Monroe County. 

The county which encompasses all of the Keys and a 

portion of the Everglades National Park is primarily unincor-

porated land. There are a total of three incorporated areas 

in the whole county: Layton; Key Colony Beach; and Key West. 

Of the 52,586 inhabitants in the county in 1970, 27,323 or 

over half of them lived in Key West. Layton and Key Colony 

Beach accounted for only a combined total of 471 people.
12 

Therefore when discussing the political structure of the area, 

the county and Key West are the two important participants. 
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Monroe County contains within its boundaries ove r 

661,000 acres of land. Most of this acreage is contained with-

in the Everglades National Park. The portion of the county 

which has been designated as an area of critical state con

cern (all ot the Keys) contains over 70,000 acres of land. 

Of this 70,000 acres, Key West contains ,2,624 acres. 

With this background in mind, the elected officials 

from both the county and Key West were interviewed to deter

mine their attitudes on: the designation of their area; the 

state's role in areas of critical state concern; and the 

Environmental Land and Water Management Act. The results of 

this probe are broken down into three categories: the county 

officials; the city officials; and the combined results of 

both city and county officials. 

The County 

Monroe County has a total of five commissioners who 

are elected at large for four year terms. The elections are 

held every two years, and therefore there are staggered terms 

for the commissioners. After each election an honorary mayor 

of the county is chosen from the County Commissioners by the 

County Commissioners. 

Monroe County's Commissioners were interviewed either 

on the telephone or in person or a combination of the two. 

There were a total of six identical questions (see Appendix 

D) asked each of the Commissioners, and the results of these 
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interviews are in Table IV . 

TABLE IV 

A SUMMARY OF THE INTERVIEWS WITH THE 

MONROE COUNTY COMMISSIONERS 

I. Designation of the Keys 

Necessary 2 

Unnecessary 2 

Noncommital l 

II . Disregarding the Keys, is critical concern legislation 

necessary in Florida 

Yes 4 

No 1 / 

III. The state ' s role in a reas of critical state concern 

Aid 2 ~ - .) -
Hindrance 0 

Dictator l 

Other 2 

IV. Have you been offered aid from the state 

Yes 4 

No l 

v. Have you been offered aid from the South Florida Regional 

Planning Council 

Yes 2 

No 3 
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It is interesting to note that there was not one q ue s-

tion on which all the Commissioners agreed. This findin g , 

along with the interviews with the Commissioners, r e flect s the 

division on the Commission. Generally speaking the re are 

thre e camps: the strong environmentalists who want to work 

close ly with the state in adhe ring to the guideline s s e t 

up by the Administrative Commission; those who don't want 

to do anything during the six month period, and let th e state 

draw up the regulations for the area at the end of this time ; 

and finally the middl e of the road view which will support 

working with the state , but which fe e ls that the state isn't 

. . h 'd 13 g1v1ng t e proper gu1 ance. 

County Commissioners Martha We d e l and J e rome Ship l ey 

are th e two strong environmentalists. Commissione r ~ve de l 

was appointe d by Governor Askew to complete the term of Ha rry 

Harris, the former mayor of the County Commissioners. She 

has live d in the Keys for a little over a year and is a forme r 

newsp a pe r woman. She is the only woman on the commission, 

and the only r e presentative who lives in the upper Ke ys. 

Commissioner We del felt that the designation of the Keys was 

necessary, and she saw the state as an aid in its role in 

critical conce rn. When asked if she f e lt that critica l conc e rn 

legislation was important in Florida she replied, "if the r e 

are othe r areas like the Keys, then definitely yes." She 

explained that the Division of State Planning had offe r e d 
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any and all resources and expertise to aid Monroe County in 

its planning process. As far as the allocation of money, she 

knew about $40,000 or $50,000 that the County would be g e tting 

from the state. Her views on the South Florida Regional 

Planning Council (SFRPC) were very negative. She asserte d 

that the Council was more of a hindrance, and that they had 

"taken the opposite attitude of the state." vJhen asked what 

she thought the strong and weak points were of Chapter 380, 

she had no comment. 

Jerome Shipley, an attorney who has lived in Summe rland 

Key for the past seven years, is the former president of the 

Audubon Society in the Keys. He was a strong supporter of 

the Keys being designated as an area of critical state con

cern and felt the designation was necessary. He also felt 

that the critical concern legislation was ''undoubtedly" nec e s

sary in the Keys and the rest of the state. He saw this legis

lation (Chapter 38 0) having its g.rea test significance in the 

future with the ine~itable increase 1n population and the 

corresponding pressures on the natural resources of th e state . 

Commissioner Shipley also strongly endorsed the preamble to 

'Chapter 380 of strengthening local governments powe rs. He 

saw the state as an aid in critical concern because of the 

e xpertise it could supply that the county couldn't.
14 

He 

felt that the state has been instrumental in getting the 701 

grant from the u. S. Department of Housing and Urban Develop-
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ment, along with providing $20,000 through its Coastal Coor

dinating Council of the Florida Department of Natural Resources 

for a county planner in the Keys. His views on the SFRPC 

were quite opposite those of the state, and he referred to 

it as a "paper shuffling empire.'' His views on the Environ

mental Land and Water Management Act were that one of its 

strongest points was that it called attention to ''p~ime natural 

assets worthy of being preserved." He, found the lack of pro

visions for funding to implement the Act its weakest point. 

He felt that if an area is of critical state importance, the 

state s hould contribute in the cost of preserving it. His 

idea of funding would be state relief in low interest, long 

term loans which would be made available to the critical areas 

affected. This procedure he felt would be most effective 

because it would be the local concern supporting the area, 

and not the state. 

Commissioner John Parker, who has his own business in 

Key West and has been a resident of the Keys for over twenty 

years, is the man in the middle. He originally fought the 

designation of the Keys as an area of critical state concern 

down the line; but after it became law he decided to go along 

with it. He still asserts that the designation of the Keys 

was unnecessary, but is trying to work with the state in comply

ing with the guidelines. He said that he did not know what 

the role of the state was at this point, since the promised 
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funds had not materialized yet. He mentioned that the state 

had negotiated for $20,000 from HUD. He further stated that 

the county had not received the $21,000 to hire a planner from 

the Department of Natural Resources. This money, he said, 

had too many strings attached, and the county couldn't accept 

th f h . d d 15 e contract or t e money as 1t was wor e . Commissioner 

Parker, who is also Chairman of the South Florida Regional 

Planning Council, explained that this regional agency had sup-

plied $5,500 for backup support for personnel working with the 

citizen groups which were putting local input into the master 

plan for the county. He explained that the county was 1n the 

process of receiving $14,500 from the SFRPC for money for a 

planner. This money and the $5,500 mentioned are being funded 

from HUD to the county through the SFRPC. Commissioner Parker 

felt that the weak point of the Environmental Land and Water 

Management Act was ~hat local g6vernments should make their 

own decisions - not the state. The strong point of Chapter 

380, in his opinion, was that it "shook up" the politicians. 16 

Commissioners "Purie" Howanitz and Harry Pritchard are 

· the two County Commissioners who feel that the state is going 

to have the ultimate say on the land regulations for the 

Keys anyway, and therefore have decided that the best policy 

is to let the state make the master plan at the end of the 

six month period. Commissioner Pritchard is also the Mayor 

of the County. He is a native of Key West and until a year 
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ago operated his own business in Key West. He felt the d e -

signation of the Keys was completely unnecessary. He also 

asserted that critical concern legislation was unnecessary in 

Florida. He explained that the state was saying "you do this" 

instead qf first saying "let's sit down and discuss your 

problems." He also pointed out that Monroe County would 

have to spend $4a,ooo to $50,000 of its own money to comply 

with what the state wanted. This is money he asserted that 

"we need·" He saw the state's role in areas of critical state 

concern as one of a dictator. He stated that if there was 

damage to the . environment as the DSP spelled out in its r e com-

mendations, that this was the fault of the state which handles 

the dredge and fill operations. He also blamed the terrible 

condition of the bridges on the Overseas Highway on the Florida 

Department of Transportation - not on the County. He also 

claimed that the crucial water supply in the K~ys was control-

led by the state, since the Governor appoints the chairman 

f h d h 
. 17 o t e Aque uct Aut or1ty. As far as state aid was concer-

ned, he mentioned the $21,000 for a planner from the DNR, but 

added that the county had not received this money. Also 

the SFRPC had promised some money and had given a little tech-

nical assistance during the three months after the designa-

tion. Commissioner Pritchard felt that the Environmental 

Land and Water Management Act was weak since it "discredited 

a county." He further asserted that "this is wrong since 
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it was the state which did things wrong." 

Commissioner Hawanitz is also a native of Key West and 

has his own business in Key West. He was noncommital on 

whether the designation of the Keys was necessary or unneces

sary. He explained that "there is no way we can comply with 

the DSP's plans." He further explained, "we don't have the 

money to protect the areas they're talking about ... it would 

be nice to buy the property, but financially we don't have 

the money." He did feel that there were areas in the state 

which should be preserved and conserved . He also asserted 

that if areas are designated because of their importance 

to the state, then all the people of the state should contri-

bute to the designated areas. He continued that "in this 

county we have to tax people to death·" It was too early, 

in his opinion, to evaluate the state's role in connection 

with areas of critical state concern , but he did agree with 

the Governor's role of protecting areas in the state which 

can't protect themselves. He also stated that the state had 

done nothing as far as aid was concerned during this six 

month period - only a lot of talking. He also stated that 

the SFRPC was "worth nothing" since it had only made recommen

dations which were obvious to ev~ryone, and not any concrete 

solutions. He did not care to comment on the Environmental 

Land and Water Management Act since he had ''not read the com~ 

plete Act as yet." 
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Key .West 

The City of Key West has a mayor - council form of 

government with an administrative city manager. There are 

four city commissioners which form the city council and serve 

for four year terms. The election for this office is held 

every two years so that there are always two commissioners 

from the previous administration. The mayor is elected 

every two years. 

The four city commissioners and the mayor were inter

viewed either on the telephone, ln person, or a combination 

of the two. There were a total of six identical questions 

which were very similar, if not identical, to those ask e d 

the County Commissioners (S8e Appendix E). The results of 

the interviews with these elected officials are in Table V. 

TABLE V 

A Sm1MARY OF THE INTERVIEWS WITH 

THE KEY WEST ELECTED OFFICIALS 

I. Designation of the Keys 

Necessary 0 

~nnecessary 5 

II. Disregarding Key West, is critical concern legislation 

necessary ln Florida 

Yes 

No 

Other 

0 

3 

2 



III. 

IV. 

The state's 

An aid 

A hindrance 

A dictator 

Other 

Have you 

Yes 

No 

Other 

been 

TABLE V 

role in 

offered 
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(Continued) 

areas 

0 

1 

2 

2 

aid 

0 

3 

2 

of critical state 

from the state 

concern 

V. Have you been offered aid from the South Florida Regional 

Planning Council 

Yes 

No 

2 

3 

Key West's elected officials have a more solid front 

than the County Commissioners on their views concerning the 

area of critical state concern legislation. They were un~ni

mous in their belief that the designation of the Keys was 

unnecessary. This general attitude was not only prevalent 

among the city's elected officials after the designation but 

prior to it. This attitude was due in part to the fact that 

Key West has had a master plan for development since 1956, 

and it was updated in the mid 1960's. 18 The city officials 

felt that the inclusion of their city in the area of critical 
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state concern boundary was a mistake on the part of the state, · 

and therefore have filed suit against the state for . its action 

in designating the area. Bruce Smathers, Secretary of State, 

who is also a member of the Administrative Commission which 

designated the Keys, stated prior to the vote that "the Key 

West city officials believe they are moving in the right direc-

tion to control development on their own, and want us to give 

19 them a chance to demonstrate they are moving .properly." 

The Key West Citizens Association, though, opposed such exemp-

tion, and they cited the fear that the city officials mi~ht 

allow the construction of high rise apartments that would 

push population density on the two by four mile island to 

0 1 bl 1 0 0 2 0 1nto era e 1m1ts. Mayor Charles "Sunny" McCoy is a 

native of Key West and the present mayor of the city. He 

did not have any comment on whether the critical concern legis-

lation was necessary for the rest of the state. He did say, 

though, that the state had been a hindrance in its role, and 

that the state had given no aid to the city. He also men-

tioned that the South Florida Regional Planning Council has 

not extended any aid to Key West following the designatjon. 

He felt that the area of critical state concern section of 

the Environmental Land and Water Management Act had been 

"misinte rpreted in its use" in the Keys. He explained that 

the Act was set uP for wilderness areas. He further asserted 

that "there has been economic harm because of the confusion 
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caused by the designation". He stated that "since approxi-

mately 95% of the County is already parks at least the five 

remaining percent should be used for development." 

Willia~ Gamble, who is also a representative to the 

South Florida Regional Planning Council, has lived practically 

all his life in Key West and operates his own business there. 

He strongly felt that the critical concern legislation was 

not necessary any place. This he explained was due t6 his 

feeling that "the state does not have the right to usurp 

local government." He further asserted that the state's role 

was uncol)stitutional "in imposing its rules and regulations 

on us." He mentioned that Key West has a master plan which 

the state wants modified on several subje~ts. Commissioner 

Gamble further asserted that the bureaucrats, as he refers 

to people in state government, "don't understand that Key 

West's broad ordinances make the running of local government 

more efficient than the state's suggestion of tightening 

up the ordinances." The state as Mr. Gamble explained has 

offered limited technical assistance, but has failed to 

tell us exactly what they want done. In his view the Environ-

mental Land and Water Management Act is unconstitutional, 

has state government telling local governments how to handle 

their problems, and undercuts the role of the people of th e 

county and city in determining their own destiny. 

Bruce Esquinaldo has lived in Key West all his lif e 
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and feels that critical concern legislation is not necessary 

in Florida. He saw the state's role as a socialistic one. 

As far as aid was concerned he explained that the state had 

promised $200,000 for a "76 project." There had been no 

help from th e SFRPC in his opinion. Commissioner Esquinaldo 

felt that the strong point of the Environmental Land and 

Water Management Act was that it "was wise in explaining that 

the Keys were perhaps growing at too fast a pace." He also 

added that he felt the legislation was necessary and important 

for natural resources. The weak point of Chapter 380 as he 

saw it was that the Act didn't give the local governments 

e nough time before they were declared an area of critical 

state concern. Commissioner Esquinaldo concluded that "the 

state can be a tremendous aid with its expertise, but should 

take more of a big brother approach rather than taking over." 

The last city commissioner interviewed was Dennis 

Wardlow who is also a native of Key West. He felt that if 

counties and cities did not have a master plan, the n the 

state should set up guidelines for these areas. But he 

emphasized, "the state should not have the power to regulate 

He felt that the state's role in areas of critical state 

concern was one of a dictator. He made the comparison that 

the state would not like the Federal government coming in 

and taking over. As .far as aid was concerned, he stated 

that the SFRPC had offered the city advice, but no money. 

,, 
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Also he added that the state .had offered nothing. He felt 

that since the city had already paid $30,000 for its master 

plan, the state should pay if it says they need another one. 

He further asserted that the city of Key West should have 

the authority to accept or reject any plan made for them 

by the state. 

The City and County Elected Officials' Views Combined 

Comparing the responses from both the county and 

city elected officials, it became apparent that seven out of 

ten of the elected officials felt that the designation of 

the Keys as an area of critical state concern was unnecessary. 

This feeling, as was pointed out; was especially strong 

among the Key West officials who resented the state's action 

since they had had a working master plan for years. It is 

interesting to note at this point that the three County Com

missioners who felt the designation was unnecessary were 

also from Key West. Again referring back to the original 

hypothesis used in the survey of the citizens, Key West with 

its older urban patterns would be expected to have its elec

ted officials resist the designation the most. 

Be cause of this resentment it was not surprising that 

not one of the city officials felt the critical concern 

legislation was necessary anywhere in the state of Florida, 

even though four out of five of the County Commissioners did 

feel it was necessary. The County Commissioners' responses 
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which indicated that they favored Chapter 380 for the sta t e 

of Florida was to be expected. The actual designation of 

the ir area was a threat to their ability to guide d e velop

me nt, but the legislation for the other areas of the state 

offe r ed no real commination. 

It is interesting to note that even though the Ke y 

West officials stated that critical concern legislation was 

not necessary in Florida, their interviews revealed a contra

diction. This was be cause as the interviews progre sse d 

the y suppli e d the ''input" that Chapter 380's area of critica l 

state concern was important for preserving wilde rne sse s a nd 

natural r e source areas. This apparent contradiction was 

possibly the result of the great amount of "emotionalism" 

and talk of the state's "take over" which has permea ted 

the area; and this probably triggered this immediat e n e ga

tive response for anything connected with Chapter 380 from 

the city officials. 

Inte r e stingly, very few of the elected officials 

offe r e d anything specific in regard to the stong and weak 

points of the Environmental Land and Wa ter Manage me nt Act. 

Most of the officials got off on tangents and r e late d the 

e ntire que stion to their view on the designation of the 

Keys. Only four elected officials out of the t e n actually 

gave r e sponsive answers to this que stion. 

The role of the state s e ems to be a precarious one 

_, 
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with only two of the ten elected officials s e eing the sta t e 

as an aid during the first few months following the d e sig na -

tion. Thre e e lected officials consider the state s role to 

be a dictatorial one; two feel it is a hindrance; on e f ee ls 

that the state 's role is unconstitutional; anoth e r one ex-

plains it as a socialistic role; and finally two ele cte d 

officials feel it's too early to judge the state's role. 

From this medley of responses it becomes obvious that the 

majority of the elected officials see the state's role in 

are as of critical state conce rn in a negative s e nse. It is 

worth noting that the only two positive respons e s to th i s 

gue stion _came from the only two electe d officials who do not 

1 . . b . h 21 1ve 1n Key We st or operate a us1ness t ere. 

As far as aid from the state was concerne d, ther e 

were varying views. Some of the elected officials saw the 

state as supplying aid and assistance whe r e as others felt 

the state had done nothing. Generally speaking the County 

Commis s ioners f e lt that the state had either given aid al-

ready or at l east inte nd e d to in the near futur e . The city 

officials, on the other hand, were emphatic in emphasizing 

they had not r e ceived any aid from th e state . Some of the 

Ke y West officials 1n the interviews intimated that the 

state had actua lly been the cause for Ke y We st not r e c e iving 

certain promised funds. 22 

The attitudes on the amount of aid suppli e d or not 

suppli e d by the South Florida Regional Planning Council we r e 
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also mixed. On this question though there was no clear cut 

city/county division. Two of the County Commissioners and 

two of the Key West Commissioners felt that they had received 

aid from the SFRPC. The other six elected officials felt th ey 

had not. 

By analyzing the surveys of the citizens in the Keys 

and the interviews with the elected officials, it became ob

vious that the initial period following the designation of 

the Keys as an area of critical state concern was one of mis

conceptions and confusion on the part of all the people -

both citizens and officials. In Chapter VI these points of 

confusion and misconceptions will be discussed in reference 

to what the Environmental Land and Water Hanagement Act ac

tu~lly states, and what actually has transpired during this 

initial period following designation. 
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CHAPTER VI 

CONCLUSION 

Land use regulation in the Florida Keys is one of the 

many examples across the country of what is being done to 

protect our most vital resource - the land . The initiative 

and concern for declaring the Keys one of critical state 

concern was a result of the presumption of misuse of this 

area's land. Even though this misuse is not unique to the 

Keys, this area was designated because it had importance 

which was regional, statewide, and national. The "area of 

critical state" section of the Florida Environmental Land 

and Water Management Act defines clearly which areas can be 

considered for designation, and even though many areas of 

the state need guidelines, only those which have region~l or 

state importance can be considered . 

The importance of this legislation cannot be underes

timated. The conflicts which arise in the areas where it 

has been implemented have to be expected. Through the course 

of history there has always been debate over the use of Land. 

The Euclid decision in 1926 established the legality of zon

ing but did not take into account the local biases which 

were to develop and influence the physical use of the land. 

It was the realization of the inadequacy of zoning as 

the world became more complex and also the environmental 

movement as the quality of life began to deteriorate, which 

79 
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started the land use reform movement . Several states re-

alized the need for legislation that would deal with spe-

cific land use problems which were of regional or statewide 

importance. ~he result was either direct management by the 

states for limited areas such as wetlands or coastlines, or 

statewide land regulatory systems such as Hawaii's or Ver-

mont's. 

The land regulation procedures which are incorporated 

1n the Land and Water Management Act are confined to only 

certain areas within the state which fall into either one of 

two categories: "areas of critical state concern" or "devel -

opments of r eg ional impact." Since this legislation is still 

in its infancy, there is a degree of uncertainty, as with 

any new law, as to the actual consequences of the law. 

The observation of the application of the area of 

critical state concern section of Chapter 380 to the Florida 

Keys is invaluable in gaining insight into the effectiveness 

of this procedure. From this particular study during the 

six month period following designation can be drawn three 

conclusions on its effectiveness: 

First, that the Act is inadequate in providing an im
plementation program for an area which has been de
signated; 

Second, that the citizens and elected officials in 
the d e signated area have misconc ep tions about the in
tent and purpose of the designation; and 

Third, that there is an inherent resistance to subor
dination by the elected officials of a lower form of 
government to a higher form of government. 
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Implementation Program 

The Environmental Land and Water Management Act ad-

dresses itself only briefly to assistance and totally ignores 

financial assistance for areas designated as an "area of cri-

tical state concern." Richard Rubino, in an evaluation o .f 

the Act, pointed out the importance of financial assistance 

to "areas of critical state concern" in order for local gov-

ernments to execute their important roles. He stated: 

since local administrations and regional plan
ners will be called upon to execute state poli
cies, there should be some state support for 
the time they commit to the administration of 
the Act. It is somewhat illogical to assume 
that local governments and regional planning 
agencies can and will execute their important 
roles without some kind of financial assistance 
from state government. Other states have al
ready experienced this problem when attempting 
to administer ~ar less comprehensive land use 
management programs (e.g., wetlands programs) 
than Florida.l 

One month after the designation of the Keys a resolu-

tion was adopted by the Governor and the Cabinet to offer 

added technical and financial assistance to the Keys. This 

resolution, the "Florida Keys Critical ·Area Supplement," was 

sent to all relevant state and federal agencies to advise 

them of existing or potential problems and request that these 

agencies give priority in the provision of program, technical 

and financial assistance to the jurisdictions within Monroe 

County. The Governor and Cabinet by issuing this Supplement 

realized the need for financial assistance to the Keys during 
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the SlX month period. As was stated in the introduction of 

this supplement: 

There are additional planning and manageme nt 
concerns that require attention such as fin
ancial aid, ·financial management assistance, 
economic planning, and specialized technical 
assistance. These are areas which cannot be 
appropriately addressed under Chapter 380, 
Florida Statutes. The provision and coordina
tion of such technical and financial assis
tance by state and federal agencies will be 
very important for the ultimate success of 2 
the total planning effort in the Florida Keys. 

By the end of the first month, when this Supplement 

was issued, very little technical assistance from either the 

state or the regional planning agency had been forthcoming 

according to the interviews with the elected officials. 

There had been money promised from the federal, state, and 

regional planning agency, but this had not materialized at 

that time. 

Also specific money had been promised the Keys as a 

result of their designation from both the state and federal 

agencies. The elected officials mentioned this money, but 

as of three months into the designation none of it had rna-

terialized. Finally, four months after the Keys had been 

designated as an "area of critical state concern," this 

money became available to the Keys. 

It can be seen from the Florida Keys' experience that 

because of the lack of assistance and fu~ding prior to the 

designation, the six month local implementation period was 
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in reality only two months. Therefore there should be an im

plementation program set up prior to or coincidental with the 

designation of an area, in order to al~ow the philosophy of 

the ALI concept the maximum oppo~tunity to be effective and 

to allow the maximum opportunity for local control. Without 

assistance, many of the people and elected officials felt that 

the state was putting a financial burden on them since they 

are responsible for regulating their area for the benefit of 

the region and the state, yet pay the cost locally. It was 

stated many times in the interviews that if their area was so 

important to the people of the state, then all the poeple 

should contribute to its regulation. 

Misconceptions About the Act 

It became apparent from the interviews with both the 

citizens and the elected officials t~at many felt that the 

designation of their area as one of critical state concern 

was a "take over" by the state and therefore a usurpation of 

local power. Most of these assertions were made without the 

respondents having read Chapter 380's [F.S.] area of critical 

state concern section. Some who said they had read it would 

state only that the Act got them so angry that they couldn't 

finish reading it. There was much , emotionalism over the des

ignation but very little understanding of what it actually 

entailed. 
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The Environmental Land and Water Management Act 

states in its legislative intent that 

state land and water management policies 
should, to the maximum possible extent, be 
implemented by local governments through ex
isting processes for the guidance of growth 
and development; and that all the existing 
rights of private property be preserved in 
accord with the constitution of this state 
and the United States.3 

This expression of intent to ciaintain local control is 

clear. 

Both Chapter 380 and the ALI Code, from which it was 

drafted, emphasize the role for local governments. The 

authors of both these important land use regulatory proce-

dures realized that the local governments were closest to the 

problem and therefore . more aware of the issues and unique 

problems involved than the state or regional agencies. 

Rubino pointed out in his evaluation of Chapter 380 that 

"one of the major strengths of the Florida program is that it 

requires a truly intergovernmental effort. 

4 ecuted by state government alone." 

It cannot be ex-

Chapter 380 is interspersed with references to proper 

procedure found in Chapter 120 of the Florida Statutes. 

Chapter 120 is known as the Administrative Procedure Act and 

sets out the guidelines for rule making, administrative ad-

judication, and judicial review within the state of Florida. 

Studying both Chapter 380 and Chapter 120 it becomes obvious 

that the procedures are strongly weighted 1n favor of local 
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government. This is because at every step of the way in the 

area of critical state concern procedure there is a check 

whereby the local government has the opportunity with the ad

vice of council to debate its designation. This procedure 

is especially advantageous to the local governments in the 

Keys, since the original vote to designate the area was pas

sed by a 5 - 2 vote. The Administrative Commission's lack of 

consensus, in itself, it indicative of some support for the 

local government's position. 

According to Chapters 380 and 120 [F.S.] the state land 

planning agency must give notice to all local governments 

that include within their boundaries any part of any area of 

critical state concern which has been proposed for designa

tions. According to Chapter 120 [F.S.] there are precise 

procedures for giving notice; and the notice of hearing on 

the adoption of the proposed rule must be given by the agency 

proposing to adopt the rule between ten to thirty days prior 

to the hearing date. Also, along with the notice of the hear

ing, the agency must furnish a copy of the proposed rule to 

the affected parties. Moreover, notice must be published in 

a newspaper of general circulation. 

In the case of the Keys, the agency proposing to adopt 

the rule was the Administrative Commission. Prior to the 

designation a public hearing was held in Key West with the 

Governor and the Cabinet presiding. Holding the hearing in 
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Key West was the result of the procedures established in 

Chapter 120 which require the fixing of the time and place 

' for hearings with due regard to the convenience and necessity 

of the affected parties or their representatives. 

At the public hearing those authorized by law to par-

ticipate have the following rights: 

l. Present his case by oral and documentary evidence. 

2. Submit rebuttal evidence, and to conduct such 
cross-examinations as may be required for a full 
and true disclosure of the facts. 

3. Submit for the consideration of the hearing ex
aminer, member of the agency, or the agency if it 
receives the evidence, proposed findings and con
clusions and supporting reasons therefore, 

4. · Submit exceptions to the order of the agency or 
to a recommended order, if one is made, and mak e 
oral arguments in support of any such exceptions, 

5. Make offers of settlement or proposals of adjust
ment, 

6. Be accompanied, represented, and advised by coun
sel or to represent himself , and 

7. Be promptly notified of the· denial in whole or in 
part of any written application, petition or other 
request, and of any other agency action affecting 
substantive or procedural rights taken in connec- . 
tion with any proceeding.S 

Once the area by rule has been designated, the local 

government has six months in which to draw up acceptable land 

use regulations or may submit to the state land planning 

agency its existing land development regulations for the 

area. These regulations, if acceptable to the state land 

planning agency, must be approved by rule by the state land 

planning agency before presentation to the administrative 
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commission. At this time a public hearing must be held to 

have the plans approved by rule. Here again the local gov

ernm~nt can debate the merits of its designation. If, though, 

. at the end of the six month period the local government has 

not transmitted plans or the plans transmitted do not comply 

with the principles for guiding development set out in the 

rule, then the state land planning agency will submit to the 

administrative commission recommended land development regu-

lations in accordance with Chapter 380.05(8) [F.S.]. Before 

the administrative commission can adopt by rule the estab

lished land development regulations for the area another no

tice of public hearing must be given, and once again the lo

cal government can participate and debate the designation. 

Chapter 380 [F.S.] also states that land development 

regulations adopted by the administrative commission after 

this proceeding may include any type of regulation that could 

have been adopted by the local government. Also it further 

states that these adopted land development regulations will 

be administered by the local government as if the regulations 

constituted, or were part of the local land development re-

gulations. If for any reason the state land planning agency 

determines that the administration of the local regulation 

is inadequate to protect the state or regional interests the 

state land planning agency may institute appropriate judicial 

proceedings to compel proper enforcement of the land develop-
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ment regulations. At this judicial proceeding the local 

government has complete opportunity to have its view debated. 

As can be seen from analyzing both Chapters 380 and 

120 of the [F.S.], in the areas of critical state concern the 

local government has two chances in which to present its case 

to the administrative commission before land use regulations 

for the area go into effect. Also it has one opportunity to 

debate its designation before the state. land planning agency 

between the two administrative commission hearings. Once 

the land development regulations go into effect, the local 

· government has another opportunity to debate the regulations 

if the state land planning agency feels that the local ad

ministration of the regulations is inadequate. This time 

the debate is in the circuit court to be decided by judicial 

proceedings. 

If all these attempts fail to give a solution which 

is favored by the local government, Chapter 120.30 [F.S.] 

gives the local government the procedure for a declaratory 

judgment on the validity of the rule. In the case of the 

"areas of critical state concern'' there are a possible three 

declaratory judgments by the Circuit Court. 

These procedures as outlined in Chapter 380 and Chapter 

120 [F.S.] clearly give the local government a chance to de-

fend its position at every step of the way. If the administra-

tive commission should fail to give notice of hearings, or not 
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follow the proper procedures as outlined by both Chapters, 

the designation of the area as an "area of critical state 

concern" terminates. 

Resistance 

It would be expected 'that there would be an inherent 

resistance by the elected officials and the people of an area 

when new ways of behaving are imposed on them. In this par-

ticular instance, it is the state imposing a designation of 

critical state concern on the Florida Keys, and therefore 

the ' people and elected officials~ which previously had de-

terrnined their own destiny. Simon, Smithburg, and Thompson 

clearly point out this resistance to government intervent~on 

in local affairs: 

Most of the current emotion that centers 
around the term planning concerns itself 
with a particular kind of planning: gov
ernmental planning and intervention in 
economic affairs. The stong enemies of 
planning have been those who believe that, 
to the greatest possible extent, economic 
activity should be regulated by the deci
sions of individual business firms opera
ting through the price mechanism~ rather 
than by governmental decisions and central 
controls. Hence, 'planning' has become a 
central symbol (anq, in the minds of many, 
a central stereotype) in the great indivi- 6 dualism-collectivism controversy of our time. 

The authors further state that among the administrative 

agencies, the planning agencies involved in long range plan-

ning which recommend and influence the goals of government 
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activity are particularly subject to political attack. They 

note that "the goals of government activity are at the very 

heart of politics. Underlying long-range government planning 

activity will always be found explicit or implicit assump

tions as to what are the desirable goals." 7 

The observations by Simon, Smithburg, and Thompson 

seem to be true in the Keys designation. The administrative 

agency involved 1n the long term planning for the Keys was 

the Division of State Planning which recommended and gave the 

reasoning to the administrative commission for the designa-

tion of the Keys. The DSP's initiative in recommending the 

Keys' designation has ~ade this agency vulnerable to local 

attack. One local businessman, who is also a city commis

sioner, assailed the planners sent down by the DSP as being 

· too young and unfamiliar with "real life planning" (as op

posed to text-book planning) . 

There appeared to be three basic types of resistance 

by the elected officials and some of the inhabitants of the 

Keys. Two of these three types are pointed out by Simon, 

Smithburg, and Thompson. The three types are: resistance 

due to inertia; resistance because of the threat to credibi-

lity; and resistance to subordination. Inertia is resistance 

to new ways of behaving simply because people are habituated 

to the old. The designation of the Keys has meant a new set 

of procedures to follow and new adjustments to be made. The 
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uncertainty associated with these new ways of operating has 

shown up as resistance by the elected official s, especially 

in accepting the designation. 

In the interviews with the elected officials, seven 

out of ten felt that the designation was unnecessary. This 

response could have been predicted since the designation, in 

effect, was an affront to the local officials ability to pro-

perly regulate growth and development in the Keys. This af-

front was particularly heightened when contrasted with the 

interviews with the citizens who overwhelmingly felt that 

the designation was necessary and that the elected officials 

were not doing an adequate job. Because of this threat to 

their credibility there is resistance by the local officials. 

The third type of resistance - that of subordination -

was the most manifest of the three observed. Simon, Smith-

burg, and Thompson point out that ''subordination costs stem 

chiefly from a 'be it enacted' attitude on the part of gov-

8 , ernment planners." As could be seen from the previous sec-

tion on the misconcepti'on of the people and elected officials, 

there was the continuous cry of the state's "takeover" of 

the Keys. One opponent of the designation even compared it 

to Hitler's plans to invade Poland and France. 9 These sub-

ordination costs, ln part, are the result of status differ-

ences between the Keys' businessmen and the state planners. 

Because it is more than likely that the businessmen earn 
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more than the government officials, the officials of the 

Keys do not like being regulated by someone of the same or 

lower status. 

It is interesting to note that of the elected officials 

interviewed, all but two have or have had businesses 1n the 

Keys - and in particular in Key West. The two who have not 

had a business are the only two elected officials who favored 

the designation and are the strong environmentalists. These 

same two are also the only elected officials who do not live 

in Key West. Thus a lot of the resistance in the Keys by 

the elected offic~als can be understood from a higher-lower 

status s~tuation. Also as was pointed out 1n the beginning 

of this section, the strongest adversaries of planning are 

those who feel that economic activity should be regulated by 

the decisions of the individual businesses which operate 

through the price mechanism, and not by government decisions 

from the state capital. 

Simon, Smithburg, and Thompson point out ways to over

come the different types of resistance. Interestingly the 

state has used inducements which are similar to what these 

authors have recommended. The state along with the authors 

have recognized that the problem of inducement is making the 

people to whom the plan is directed feel that conformance is 

preferable to nonconformance. The people to whom the plan 

is directed must be induced to choose the new behavior of 
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th 1 . f h ld b h . 1 0 e p an 1n pre erence to t e o e av1or. 

Because the elected officials and citizens of the 

Keys are involved in drawing up land development regulations 

for the area, the plan will not require extensive changes in 

normal practices - only modifications . This is one of the 

best ways to eliminate inertia resistance. The South Florida 

Regional Planning Council has hired a coordinator in ~ey West 

to be 1n charge of the citizen groups for input into the 

plan. This active involvement of the people is one of the 

means of reducing the inertia resistance. 

Als6 because of the designation money and experti~e 

are made available to the local governments. This is money 

which would probably not have been available had the Keys 

not been designated. The "Florida Keys Critical Suppleme nt" 

introduced the inducements of expertise from the various 

state and federal agencies besides the DSP and SFRPC. 

Ted Forsgren of the DSP sees the elected officials in 

the Keys beginning to accept the designation with its induce-

ments to compliance. The DSP has held numerous meetings with 

both the county and city officials during the months follow-

ing the designation, and Forsgren sees the · turning of the 

tide from an unfriendly attitude to one of ready acce~tance 

of the DSP's help. 

From these three points concerning the effectiveness 

of the Environmental Land and Water Management Act, it can 

generally be stated that this piece of legislation is accom-
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plishing what it was intended to do. Even though there are 

resistances and misconceptions about the Act, the benefits 

from the designation of "areas of critical state concern" to 

the local and state people is invaluable. The only short

coming is the lack of an implementation program prior to the 

designation of an area, and legislative or administrative 

correction would appear to be both warranted and justifie d. 
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APPENDIX A 

THE AMERICAN LAW INSTITUTE'S MODEL 

LAND DEVELOPHENT CODE 

ART. 7. LAND DEVELOPHENT REGULATION 

Part 2 

Districts of Critical State Concern 

Section 7-201. Designation of Districts of Critical State 

Concern 

(1) The State Land Planning Agency may by rule desig
nate specific geographical areas of the state as Districts of 
Critical State Concern and specify the boundaries thereof. 
In the rule designating a District of Critical State Concern 
the State Land Planning Agency shall indicate the reasons why 
the particular area designated is of critical concern to the 
state or region, the dangers that might result from uncontrol
led or inadequate development of the area, and the advantage s 
that might be achieved from the development of· the area in a 
coordinated manner, and shall specify general piinciples for 
guiding the development of the District, and what development, 
if any, shall be permitted pending the adoption of regulations 
under §§ 7-203 or 7-204. 

(2) Prior to adopting any rule under this Section no
tice shall be given to all local governments that include 
within their boundaries any part o£ any District of Critical 
State Concern proposed to be designated by the rule, in addi
tion · to any notice otherwise required under § 8-201. 

(3) A District of Critical State Concern may be desig
nated only for 

(a) an area significantly affected by, or having 
a significant effect upon, an existing or propos e d 
major public facility or other area of major public 
investment; 

(b) an area containing or having a significant 
impact upon historical, natural or environmental re
sources of regional or statewide importance; or 

(c) a proposed site of a new community desig-
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nated in a State Land Development Plan, together with 
a reasonable amount of surrounding land. · 

(4) A "major public facility" means any publicly
owned facility of regional significance but does not include 

(a) any public facility operated by a local gov
ernment, or an agency created by it, p~imarily for the 
benefit of the residents of that iocal government; 

(b) any street or highway except an interchange 
between a limited access highway and a frontage access 
street or highway; 

(c) any airport that is not to be used for in
strument landings; or 

(d) any educational institution serving primarily 
the r e sidents of a local community. 

Section 7-202. Suspension of Development 

(1) No person shall undertake any development within 
any District of Critical State Concern except in accordance 
with this Part. 

(2) Except as provided -in§ 7-207 th e designation of 
a District of Critical State Concern suspends the powers of 
any local government to grant development permission within 
the District to the extent specified in the rule designating 
the District. 

Section 7-203. Local Regulations 

(1) After the adoption of a rule designating a Dis
trict of Critical State Concern the local government or gov
ernments having jurisdiction under this Code to adopt land 
development regulations for the District may prepare and 
adopt development regulations for the District, taking into 
consideration the principles set forth in the rule designa
ting the District, and transmit to the State Land Planning 
Agency a copy of the regulations. 

(2) In preparing development regulations for a Dis
trict of Critical State Concern each local governme nt shall 
have all the powers available to a planning government und er 
Article 3 of this Code whether or not these powers would be 
otherwise available to the local government. If any power 
under Article 3 of this Code is conditioned on consistency 
with a local Land Development Plan, and if no Land Develop
ment Plan has been adopted by the local government, the 
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exercise of such power shall nevertheless be valid within the · 
District of Critical State Concern. 

(3) If the State Land Planning Agency finds that the 
proposed development regulations submitted by a local govern
ment comply with the principles for guiding the development 
of the District specified under§ 7-201(1), the State Land 
Planning Agency shall by order approve the proposed regula
tions. 

(4) No regulation adopted under this Section b ecomes 
effective until the State Land Planning Agency order approv
ing it becomes effective. 

Section 7-204. State Regulations 

(l) If any local government fails to submit proposed 
regulations complying with the standards designated under 
§ 7-201 within [6] months after the adoption of a rule desig
nating a District of Critical State Concern, the State Land 
Planning Agency may by rule adopt development regulations ap
plicable to that government's portion of the District. In 
the rule the State Land Planning Agency shall specify the ex
tent to which its development regulations shall supersede 
local development ordinances or be supplementary thereto. 
Notice of any proposed rule issued under this Section shall 
be given to all local governments in the District of Critical 
State Concern, in addition to any other notice required under 
§ 8-201. 

(2) The development regulations adopted by the State 
Land Planning Agency under this Section may include any type 
of regulation that could have been adopted by the local gov
ernments under § 7-203. 

(3) Any development regulations adopted by the State 
Land Planning Agency under this Section shall be administered 
by the local Land Development Agency as if they were part of 
the local development ordinance. If part or all of the Dis
trict of Critical State Concern is not governed by any local 
development ordinance the State Land Planning Agency shall 
appoint a Land Development Agency under § 8-205. If a local 
development ordinance is subsequently adopted and a Land De
velopment Agency appointed, that agency may assume the admini
stration of any regulations adopted under this Section. 

(4) At any time after the adoption of direct state 
regulation under this Section a local government may propose 
development regulations under § 7-203 which, if approved by 
the State Land Planning Agency as therein provided, supersede 
any regulations adopted under this Section. 
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Section 7-205. Time Limit on Adoption of Regulations 

If within [12 months] after the adoption of the rule 
designating a District of Critical State Concern under § 7-201 
development regulations for the District have not been adopt
ed under §7-203 or §7-204 the designation of the area as a 
District of Critical State Concern terminates. 

Section 7-206. Amendment of Regulations 

(1) · Development regulations adopted under § 7-203 by 
a local government in the District of Critical State Concern 
may be amended or rescinded by the local government, but the 
amendment or rescission becomes effective only upon approval 
thereof by the State Land Planning Agency under §7-203 in the 
same manner as for approval of original regulations. 

(2) Development regulations for a District of Critical 
State Concern adopted under § 7-204 by the State Land Planning 
Agency may be amended by rule in the same manner as for ori
ginal adoption. 

Section 7-207. Development Permission 1n Districts of Criti
cal State Concern 

(1) If a District of Critical State Concern has been 
designated by the State Land Planning Agency under §7-201, 
a Land Development Agency shall grant development permission 
within the District only in accordance with the requirements 
of this Section. 

(2) If no regulations for the District of Critical 
State Concern have become effective under §§7-203 and 7-204, 
the local Land Development Agency shall grant development 
permission only if 

(a) the development is specifically permitted 
by the rule designating the District of Critical State. 
Concern, or is essential · to protect the public health, 
safety or welfare because of an existing emergency; 
and 

(b) a development ordinance had been in effect 
immediately prior to the designation of the area as a 
District of Critical State Concern and development 
permission would have been granted thereunder. 

(3) If · regulation for a District of Critical State 
Concern have become effective under §§7-203 or 7-204, a Land 
Development Agency shall issue orders concerning applications 
for development permission within the District of Critical 
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State Concern only in accordance with those regulations. 

(4) Within a District of Critical State Concern de
signated under §7-201 the procedures, criteria and standards 
of Parts 3 and 4 of this Article shall not be applicable. 

Section 7-208. Notice to State Land Planning Agency 

In addition to any other notice required to be given 
under §2-304 the Land Development Agency shall give notice 
to the State Land Planning Agency of 

(l) any application for development permission 1n 
any District of Critical State Concern for which no regula
tions have become effective under §§7-203 or 7-204; and 

(2) any application for special development permis
sion in any District of Critical State Concern for which re
gulations have become effective under §§7-203 or 7-204. 



APPENDIX B 

CHAPTER 380 

ENVIRONMENTAL LAND AND WATER MANAGEMENT 

380.05 Areas of Critical state concern. 

(1) (a) The state land planning agency ma y from time 
to . time recommend to the administration commission spe cific 
areas of critical state concern. In its recomme ndation the 
agency shall specify the boundaries of the proposed a r ea s and 
state the reasons why the particular area proposed is of cri
tical concern to the state or region, the dangers that would 
result from uncontrolled or inadequate developme nt of the 
area, and the advantages that would be achieved from the d e 
velopme nt of the area in a coord.inated manner and r e comme nd 
spe cific principles for guiding the developme nt of the a r e a. 
However, prior to the designation of any area of critica l 
state concern by the administration commission an inv e ntory 
of lands owne d by the state shall be fil e d with the state land 
planning age ncy. The state land planning agency shall r e
quest all political subdivisions and other public agencies 
of the state arid the federal government to submit an inve n
tory of l~nds owned within the State of Florida. 

(b) Within forty-five days followin g rece ipt of 
a r e commendation from the agency, the administration commis
sion shall either reject the recommendation as tendered or 
adopt the same with or without modification and by rule de
signate the area of critical state concern and the principles 
for guiding the development of the area. 

(2) An area of critical state concern may be d e sig
nated only for: 

(a) An area containing, or having a significa nt 
impact upon e nvironmental, historical, natural, or archaeo
logical resources of regional or statewide importance. 

(b) An area significantly affecte d by , or having 
a significa nt eff e ct upon, an existing or proposed ma jor pub
lic facility or other area of major public inve stment. 

(c) A proposed area of major developme nt pot e n
tial, which may include a proposed site of a new community, 
designated in a state land development plan. 

(3) Each regional planning agency may recommend to 
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the state land planning agency from time to time areas wholly 
or partially within its jurisdiction that meet the criteria 
for areas of critical state concern as defined in this sec
tion. Each regional planning agency shall solicit from the 
local governments within its · jurisdiction suggestions as to 
areas to be recommended. A local government in an area where 
there is no regional planning agency may recommend to the 
state land planning agency from time to time areas wholly or 
partially within its jurisdiction that meet the criteria for 
areas of critical state concern as qefined in this section. 
If the state land planning agency does not designate as an 
area of critical state concern an area substantially similar 
to one that has been recommended by a regional planning 
agency or local government, it shall respond in writing to 
the regional planning agency or local governments as to its 
reasons therefor. 

(4) Prior to submitting any recommendation to the ad
ministration commission under subsection (1) of this section, 
the state land planning agency shall give notice to all local 
governments and regional planning agencies that include with
in their boundaries any part of any area of critical state 
concern proposed to be designated by the rule, in addition 
to any notice otherwise required under chapter 120. 

(5) After the adoption of a rule designating an area 
of critical state concern the local government having juris
diction may submit to the state land planning agency its ex
isting land development regulations for the area, if any, or 
shall prepare, adopt and submit new or modified regulations, 
taking into consideration the principles set forth in the 
rule designating the area as well as the factors that it would 
normally consider. 

(6) If the state land planning agency finds that the 
land development regulations submitted by a local government 
comply with the principles for guiding the development of the 
area specified under the rule designating the area, the state 
land planning agency shall by rule approve the land develop
ment regulations. No proposed land development regulation 
within an area of critical state concern becomes effective 
until the state land planning agency rule approving it be
comes effective. 

(7) The state land planning agency and any applicable 
regional planning agency shall, to the extent possible, pro
vide technical assistance to local governments in the prepa
ration of land development regulations for areas of critical 
state concern. 

(8) If any local government fails to transmit land 
development regulations within six months after the adoption 
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of a rule designating an area of critical state concern, or 
if the regulations transmitted do not comply with the prin
ciples for guiding development set out in the rule designa
ting the area of ciitical state concern, in either case, 
within one hundred twenty days, the state land planning agen
cy shall submit to the administration commission recommended 
land development regulations applicable to that local govern
ment's portion of the area of ,critical state concern unless 
it determines that the area is no longer of critical state 
concern. Within forty-five days following receipt of a re
conunendation from the agency, the administration commission 
shall either reject the recommendation as t endered or adopt 
the same with or without modification, and by rule establish 
land development regulations applicable to that local govern
ment's portion of the are~ of critical state concern. In the 
rule, the administration commission shall specify the extent 
to which its land development regulations shall supersede 
local land development regulations or be supplementary there
to . Notice of any proposed rule issued -under this section 
shall be given to all local governments and regional planning · 
agencies in the area of critical state concern, in addition 
to any other notice required under chapter 120. The land de
velopment regulations adopted by the administration commission 
under this section may include any type of regulation that 
could have been adopted by the local government. Any land de
velopment regulations adopted by the administration commis
sion under this section shall be administered by the local 
government as if the regulations constituted, or were part 
of the local land development regulations. 

(9) If the state land planning agency determines that 
the administration of the local regulations is inadequate to 
protect the state or regional interest, the state land plan
ning agency may institute appropriate judicial proceedings 
to compel proper enforcement of the land development regula
tions. 

(10) At any time after the adoption of land develop
ment regulations by the administration commission under this 
section, a local government may propose land development re
gulations under subsection (5) which, if approved by the 
state land planning agency as provided in subsection (6), 
shall supersede any regulations adopted under subsection (8) 
of this section. 

(ll) Land development regulations adopted by a local 
government in an area of critical state concern may be ame n
ded or rescinded by the local government, but the amendment 
or rescission becomes effective only upon approval thereof 
by the state land planning agency under subsection (6) in the 
same manner as for approval of original regulations. Land 
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development regulations for an area of critical state concern 
adopted by the administration commission under subsection 
(8) may be amended by rule in the same manner as for original 
adoption. 

(12) If, within twelve months after the adoption of 
the rule designating an area of critical state concern, land 
development regu,lations for the district have not become ef
fective under either subsection (6) or subsection (8), the 
designation of the area as an area of critical state concern 
t e rminates. No part of such area may be redesignated until 
at l eas t twelve months after the date the designation ter
minates. · 

(13) No person shall undertake any developme nt within 
any area of critical state concern except in accordance with 
this chapter. 

(14) If an . area of critical state concern has been 
designated under subsection (l) and if land development re
gulations for the area of critical state concern have not yet 
.become effective under subsection (6) or subsection' (8), a 
local government may grant development permits ln accordance 
with such land development regulations as were in effect im
mediately prior to the designation of the area as an area of 
critical state concern. 

(15) Neither the d esignation of an area of critical 
state concern nor the adoption of any regulations for such 
an area sha ll in any way limit or modify the rights of any 
person to complete any development trat has been authorized 
by registration of a subdivision pursuant to chapter 478, 
by recordation pursuant to local subdivision plat law, or by 
a building permit or other authorization to commence develop
ment on which there has been reliance and a change of position, 
and which registration or recordation was accomplished, or 
which permit or authorization was issue d, prior to the appro
val under subsection (6), or the adoption under subsection 
(8), of land development regulations for the area of critical 
state concern. If a developer has by his actions in reliance 
on prior regulations obtained vested or other legal rights 
.that in law would have prevented a local government from 
changing those regulations in a way adverse to his interests, 
nothing in this chapter authorizes any governmental agency 
to abridge those rights. 

(16) In addition to any other notic e required to be 
given under the local land developme nt regulations, the local 
government shall give notic e to th~ state land planning agen
cy of any application for a development permit in any area of 
critical state concern, except to the extent that the state 
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land planning agency has in writing waived its right to such 
notice in regard to all or certain classes of such applica
tions. The state land planning agency may by rule specify 
additional classes of persons who shall have the right to re
ceive notices of an participate in hearings under this section. 

(17) Within the twelve-month period following July 
· 1, 1972, the administration commission shall not d es ignate 
more than fi~e hundred thousand acres - as areas of critical 
state concern . At no time shall the administration commission 
designate a land area to be an area of critical state concern 

. if the effect of such designation would be to subject mor e 
than 5 percent of the land of the state to supervision under 
this section, except that if any supervision by the state is 
retained, the area shall be considered to be included within 
the limitations of this subsection. 

(18) The administration commission may by rule ter
minate, partially or wholly, the designation of any area of 
critical state concern. 

History. - §5. ch 72-317 



APPENDIX C 

SURVEY OF THE CITIZENS OF THE KEYS 

1. Do you think the quality of the Keys as far as the environ
ment is concerned is 

a. Getting Better 

b. Getting Worse 

c. Don't Know 

2. Do you think that Monroe County and the local municipali
ties have been doing an adequate job of regulating growth 
and protecting the environment? 

a. Yes 

b. No 

c. Don't Know 

3. Do you think that the designation of the Keys as an area 
of critical state concern was , 

a. Necessary 

b. Unnecessary 

c. Don't Know 

4. Ignoring past mistakes, do you feel that Monroe County 
would be able to h~ndle its problems now with an increase 
in environmental awareness? 

a. Yes 

b. No 

c. Don't Know 

5. How do you see the state in its role 1n connection with 
areas of critical state concern 

a. an aid to Monroe County in controlling growth 

b. a hindrance to Monroe County in controlling growth 
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c. a dictator 

d. don't know 

6. In your opinion are there · too many people in the Ke ys 

a. Yes 

b. No 

c. Don't Know 

7. Would y ou favor relaxing with proper supe rvisi o n land a nd 
water use rregulations to permit more development 

a. Yes 

b. No 

c. Don't Know 

8. Do you f a vor increased use of nuclear desalinization 
plants ln the Keys 

a . Ye s 

b. No 

c. Don't Know 

9. Do you favor making all of u.s. 1 in the Keys four lane s 

a. Yes 

b. No 

c. Don't Know 

10. Eve n wi th all the proble ms, do you feel the Key s will 
be a better place to live because of the state 's action 

a. Yes 

b. No 

c. Don't Know 

11. Ag e of respond~nt 

12. Sex 
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13. Residence 15. Type of resident 

a. single family a. year round 

b. condominium b. seasonal 

c. apartment -- 16. Employment 

d. trailer a. self employe'd 

e. other b. employed by some-
one else --

c. retired 

d. Other 

14. How long a resident of the Keys 



APPENDIX D 

INTERVIEWS MONROE COUNTY COMMISSIONERS 

l. Do you think the designation of the Keys as an area of 
critical state concern was: necessary; unnecessary; or 
you don't know. 

2. Disregarding the Keys, do you feel that the critical con
cern legislation is necessary in the state of Florida? 

3. How do you see the state in its role in connection with 
areas of critical state concern? Choices: an aid; a 
hindrance; a dictator; or other (if other - what). 

4. Have you been offered aid from the state or the South 
Florida Regional Planning Council? If yes - what. 

5. What do you feel are the strong points and the weak 
points of the "critical concern section" of the Florida 
Environmental Land and Water Management Act. 
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APPENDIX E 

INTERVIEWS - KEY WEST ELECTED OFFICIALS 

1. Do you think the designation of the Keys as an area of 
critical state concern was: necessary; unnecess a ry; or 
you don't know. 

2. Disregarding Key West, do you feel that the critical con
cern legislation is necessary in the state of Florida? 

3. How do you see the state in its role in connection with 
areas ~f critical state concern? Choices: an aid; a 
hindrance; a dictator; or other (if other - what). 

4. Have you been offered aid from the state or the South 
Florida Regional Planning Council? If yes - what. 

5. What do you feel are the strong points and the weak points 
of the "critical concern section" of the Florida Environ
me ntal Land and Water Management Act. 
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