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UNION SECURITY
CHAPTER I. '

HOW WIDESPREAD IS THE CLOSED SHOP?
Most ~orker5 are familiar with Mr. Dooley's famous defini

tion of an "open shop": "Wheer they kape the doors open to
accommodate th' constant stream of min comin' in t' take jobs
cheaper than the min that has the jobs." Union security pro
visions to make such a condition impossible--closed shop, union
shop, maintenance of membership-are already attracting the
attention in the United States· that used to be given to arguments
over union recognition, and there are indications that a similar
development may soon be expected in Canada. In this bulletin
an attempt will be made to survey the extent of these pro
visions in union agreements, their history, the forms which they
take, and the arguments which are used to support and oppose
them.

A closed or union shop is, essentially, one in which all the
workers of a given group are required to be union members.
Alternatively it may. be defined as one from which noil-unionists
are excluded.

According to the United States Bureau of Labour Statistics
it was estimated in 1939 that about 3,000,000 of the 8,000,000
workers then organized in trade unions in the United States were
working under closed shop conditions.1 By the beginning of
1943 this number had increased to 6,000,000 or about 45% of the
13,000,000 American workers then working under union agree~

ments. 2 This total of 6,000,000 included about 3,000,000 manu
facturing workers, 1,500,000 in building construction, 500,000
in coal mining, and 700,000 in public utility and transportation.

In addition, another 2,000,000 workers, 15% of the total
under union agreements, were covered by clauses requiring union
m~mbers to maintain their membership for the life of the agree-

1. United States Bureau 0.£ Labour Statiatics, "Monthly Labour
Review," October, 1989, pp. iSO-35.

2. "Monthly L"bour Review," February, ,1948, pp. 284·90.
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ment. This type of clause has become very common in the basic
iron and steel, electrical equipment, shipbuilding, aircraft, rubb-er,
farm implement and paper industries. Maintenance of member
ship agreements, or union security provisions as they are often
called, are spreading very rapidly now in the United States,
especially because it has become the standard practice of the
National War Labour Board to recommend them in cases which
have come before it. Most of its maintenance of membership
orders have been made in cases where the union was asking a
dosed or union shop, and represent a compromise between the .
opposing views of the union and the employer.

A further 500,000 workers; about 5% of the total under
agreements, were employed under preferential union shop con
ditions. These do not make ltnion membership compulsory, but
provide a strong inducement for the workers to join the union
and to remain members.

. According to this survey, unionized workers throughout the
baking, brewing, women's clothing, construction, printing and
publishing, hosiery, and trucking industries, and about half those
in the men's clothing and shipbuilding industries, were working
under closed shop agreements. Union shop provisions applied to
union workers throughout the coal mining industry, to a very
large proportion of those in bus and street car transportation,
and to about half those employed in the paper and allied indus
tries. Maintenance of membership provisions were in effect for
sixty per cent or more of the union workers in the electrical
equipment, farm equipment, basic iron and steel and non-ferrous
mining industries, and for about half those in the aluminum,
automobile, leather tanning, rubber tire, and smelting industries.
Preferential hiring was practically universal in the maritime and
longshore industry where it was unionized, and also applied to
about half the union members in the pottery industry.

In Canada there has been no similar survey of union agree
ments and membership; but an analysis made by the Industrial

.Relations Section of Queen's University in 1942, based orr 150
agreements covering a wide variety of. industries, fblind 49
agreements definitely providing for a dosed shop, and an addition
al 9 combining maintenance of membership with a requirement
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that all new employees must become members of the union.s At
the end of 1941, then, it would seem that about 40% of the agree
ments in Canada effectively provided for a closed or union shop,
and that these agreements covered about 20% of the employees·
working under union agreements~· . .

Another indication of the extent to which union security pro
visions have been adopted in Canada may be secured by examin
ing the summaries of agreements from the Dominion Department
of Labour files which are published each month in the Labour
Gazette, the official publication of the federal Department of
Labour. Although it is prevented by limitations of space from
publishing notes on every agreement which comes to the attention
of the Department, the Labour Gazette does summarize a large
and representative selection. Well over one-third of the agree~

ments reported on over a period of eighteen months (issues from
August 1942 to January 1944) as newly negotiated, renewed, or
amended, include some form of union security clause.· Out of
121 agreements with some provision for union security, 83 pro
vide for a closed or union shop, 10 for maintenance of member
ship for union members coupled with compulsory membership
for new employees, 13 for maintenance of membership alone,
12 for preference in employment to union members, and 3 for
compulsory membership for new employees.

In recent months closed shop and maintenance of member
ship clauses have spread from the printing, apparel, construction,
coal mining, food manufacture, and service industries into the
mass production field. The closed shop is now general in the
shipyards of the west coast, and has appeared in the steel and
auto industries, while maintenance of membership clauses have
been written into several important new contracts in auto, steel,
chemical and textile industries.

The tendency for a similar shift in emphasis as in the United
States from union recognition to union security, a natural result
of the growing acceptance of collective bargaining, is also shown

3. Industrial Relations tSection, Queen's University, "Trade Union
Agreements in Canadian Industry" (Kingston, 1942), pp. 13, 17.

4. Department of Labour, "Labour Gazette" (Ottawa), i,ssued
August 1942-Janl.1ary 1944.
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by the fact that union requests for closed shop provisions in con
tracts have at last reached the stage of discussion before govern
ment-established Conciliation Boards. The June 1943 issue of
the Labour Gazette includes the reports of two Conciliation
Boards called on to deal with this issue: one in the dispute be-·
tween the Canadian Congress of Labour Boilermakers' Union
and various shipyards in the Quebec City area, and one in the
dispute between the Gas, Coke and Chemical Worker~' Union
and the Consumers' Gas Company of Toronto.

In the December 1943 issue the very exhaustive majority and
minority reports of a Conciliation Board appointed to deal with
a closed shop dispute between eight Vancouver unions of ship
yard workers and the West Shipbuilders Ltd. and Hamilton
Bridge (Western) Ltd. are given in full. The January 1944 issue
includes reports on two other di~putes involving disagreement
over the inclusion of union security provisions in union arree
ments: one in a dispute between the United Rubber Workers of
America and the Goodyear Tire and Rubber Company of Canada
Ltd. in New- Toronto, and the other in a dispute between the
Commercial Telegraphers' Union and the Canadian Marconi
Company Ltd., Montreal.

In the Quebec shipyard dispute the majority of the Board
recommended the inclusion in the agreement of the following
clause:

"No employee occupying a position governed by the terms of
this agreement shall be retained in the service of the com'"
pany for a period exceeding thirty days except tho~e who
are members in good standing of the union."

In making this recommendation it took the view that it could
properly consider this issue, that a closed shop can legally exist
in Canada through the consent of the parties, that recent legis
lation in Canada is developing in favour of labour collectivity,
and that instituting a closed shop in accordance with the wishes
of 90% of the employees of the shipyards would benefit the ship
building industry in the area and consequently the war effort.

In the gas company case the Board submitted a unanimous
report in favour of including a ma~ntenance of membership
clau~e in the agreement along the line of those recommended by
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the National War Labour Board in the United States. This
clause applies only to present union members, and does not put
any compulsion on non-union members presently employed to
join the union, or require new employees to join as a condition
of employment. The deciding factor in omitting the new mem
bers seems to have been the desire not to limit in any way the
supply of man-power during the war emergency.

In the" \Tancouver shipyards case the unions "asked that a
clause be included in the agreements to the effect that" "only
members of this organization will be employed, and in the event
of the union being unable to supply men, no man who is unfair
to this organization will be employed." This provision "has
already been widely used in" agreements with other shipyards in
British Columbia, but the two employers involved in this dispute
have been outstanding in their determination to operate under
open shop conditions. The majority report of the Board recom
mended against this clause, largely on the grounds that the closed
shop is not general in other British Columbia industries or
throughout Canada, and that the unions might use their closed
shop position to restrict membership to the disadvantage oLmem
bel's of the armed forces on their return to civilian life. Instead
of the closed shop clause, the majority of the Board recommended
a maintenance of membership provision applying to all employees
who were members of the unions when the agreements were
reached or who later became members. It should, however, be
noted that the majority report expressly recognizes that a bona
fide clo.sed shop agreement is legaL both under British Columbia
legislation and under the Criminal Code of Canada. The union
nominee on the Board in his minority report criticized the
reasoning upon which the majority based its findings against the
closed shop provision. He recommended that the clause be
accepted as it was originally proposed, and further noted "the
urgent necessity for a National Labour Relations Act to set forth
in definite terms the rights and respoqsibilities of both Union
Labour and Ma,nagement, so as to democratically allow, where a
majority so desires, the establishment of the closed shop in
industry as the logical result of collective bargaining."

"The Board in the Goodyear Tire and Rubber Company case
presented a unanimous report in which "without accepting or
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rejecting the principle of the 'union shop' " it proposed that the
di;;pute in the case under consideration be settled through includ
ing a maintenance of membership clause in the agreement along
the lines of recent United States decisions. This recommenda
tion goes beyond the decision in the Consumers' Gas case in
requiring new members to join the union and to maintain their
membership, with a proviso that the operation of Selective Ser
vice.regtJlations should not be interfered with as a result of this
clause. .. . .

In the Canadian Marconi case the opinion of the Board was
divided, with the majority recommending against the "union
shop" clause asked by the union, and the union nominee present
ing a minority report favouring it. In this case the majority
took no exception to the principle of the closed or union shop
and recognized that "a great many union shop agreements are
working satisfactorily in the United States and in Canada." But
they felt that "the success of such agreements is generally due
to the fact that both employers and employees willingly enter
into them," and consequently took the view that the Board should
not force a union shop agreement upon an unwilling employer.

In Great Britain, closed shop clauses are not generally written
into union agreements, but this is not unusual-it is not cus
tomary there to make formal statements on any of the aspects of
union recognition, all of which have been widely accepted in
practice. In reality the closed shop is very generally in: effect,
and is maintained through the general practice of union members
of refusing to work with rion~uniotiists. This method was legally
upheld as lon~ ago as 1898 in the -important case of Allen v.
Flood.s

By the Industrial Conciliation and Arbitration Act bf:t936
in New Zealand closed shop agreements ate compulsory, n-ot
merely permitted. Every employee must belong to the union of
workers in his industry as a condition of hisetnployment.. Sec-
tion 18 of the Act reads as follows :8 .

. . .

"In every industrial agreement made after the passing of. this. ,

5. Jerome Toner, "The Closed Shop," American Council on .Public
Affairs, Washington, '1942, p.g.

6. New Zealand Industrial COncil;atio~l and Ar.bitration Act:
Section 18, paragraph 2.
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Act there shall be or be deemed tope included therein a pro
vision to the effect that, while the industrial agreement con
tinues in force, it shall not be lawful for any employer bound
thereby to employ or to continue to. employ . . . any adult
person who is not for the time being a member of an indus
trial union uf workers bound by that agreement or who is no~

for the time being a member of a trade union which was
registered as such before the first day of May, nineteen
hundred and thirty-six, and which is bound by that agree
ment."

According to Lloyd Ross, State Secretary of the New South
Wales Branch of the Australian Railways Union, union member
ship is virtually compulsory in Queensland, the most progressive
of the Australian states (Labor in Australia, published by the
American Council, Institute of Pacific Relations, Inc., - 1943,
p.31).
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CHAPTER II.
WHY THE CLOSED SHOP BEGAN

. The closed shop is a long-established method of maintaining
solidarity among the working group, laying the basis for organ
ized co-operation with the management on matters of real com~

mon interest, safeguarding the security of the union, and assur
ing that the workers who benefit equally from the union's
strength assum~ equal responsibility for its support.

In Great Britain, in the United States prior ,to 1902, and to a
large degree even to-day in Canada, the typical method of sec!}r
ing and maintaining the closed shop is by refusing to work with
non-unionists. The duty of union. members to refuse to work
alongside of non-members is frequently set out in the union rules.
It has been enforced by strikes, by understandings, and by oral
agreements with the employer, as well as by written agreements.
In Britain it has been recognized by the courts (the case of Allen
v. Flood in 1898 already mentioned),7 and both in the United
States and Canada closed shop agreements entered into by mutual
consent are expressly permitted under the various acts against
discrimination for union activity or membership.

Since 1902, however, the concerted opposition of employers
in the United States and Canada to unionism in any form has
made it necessary for unions to insist on having all provisions
regarding union recognition set out clearly in a written agree
ment, along with the detailed provisions regarding hours and

7. For the United States a series of decisions by New York State
courts are particularly clear on this point. It has been decided
that employees may lawfully strike to' enforce the closed shop,
provided the object of the strike is not to gratify malice or to
inflict injury on others., but only to secure better terms of employ
ment (National Protective Associatwn v. Cumming, 1902); that a
union may seek to' enforce the closed shop by striking or by picket
ing, either separately or together (Exchange Bakery and Reliltaur
ant Inc. v. Rifkin, 1927); that a closed shop agreement is lawful
ev,en in a situation where the parties have a monopoly of the
labour market, and a man who does not wish to join the union will
probably be unable to secure wo'rk at his own trade (Williamlil v.
Quill, 1938) ..

-12-



wages which it was already customary to have prepared in
written form and signed by both parties. The general argument
in favour of written union agreements is very simple: the agree
ment seta out in a businesslike way the rel&tion which the parties
have agreed upon in conference, and is available for reference in
case there is any lapse of memory or any suspicion that the
terms are being misinterpreted. Since it simply sets out terms
agreed upon by the parties, an employer who refuses to sign a
written agreement promptly arouses the suspicion that he would
like to avoid carrying out the obligations he has accepted.s

"The insertion of the closed shop provision into the written
agreement is a unique American contribution to unionist#,"
according to Rev. Jerome L. Toner in his thorough studyofthtt
closed shop.-9 It became popular followin~ the Carnegie Steel
Company's successful smashing of the Amalgamated Association
of Iron and Steel Workers in 1892 in the famous Homestead
strike. Up to that time closed shop arrangements generally
rested on verbal understanding or on custom, but after· the
violent opposition to unions demonstrated by employers in that
strike, unibns began to insist on written closed shop contracts
si~ed by the employer. '

8. For a full discussion of the argwnents in favour of written acre&
ments see the United Stares National Labour Relations Board
study entitled "Written Trade Agreements in Collective Bargain
ing," Washington, 1939.

9. Toner, "op. cit.;" p. 75.



CHAPTER Ill.
VARIOUS FORMS OF UNION SECURITY

Both unions and economists writing on labour issue. prefer
to use the terms "union shop" and "anti-union shop" rather than
the terms "closed shop" and "open shop" which are commonly
used by employers. Actually a whole series of (ypes of pro
vision for union secur\ty can be distinguished, ranging from the
"closed anti-union shop" in which no known union members will
be employed under any circumstances, through the various forms
of shop in which both unionists and non-unionists may be
employed, to the fully "closed shop" in which only union mem-
bers are allowed to work.10 .. ' .

. . More recently, along with the development of hld,ustrial
unions, a distinction has been drawn between two ·ty~s of
"closed" or "union" shop, using the tertll "closed ;shop" for one
in which workers must be union members. to be hired and to con
tinue to retain employment, and "union,~hop"; for one in which
non-union members may be hired on condition that they must be
come union members within a specified period of time. In this
bulletin it is proposed to deal with both types of "closed" or
"union" shop, and also with various compromise or less com
plete provisions which give the union some measure of protec
tion or tend to encourage union membership. A summary of
these types follows. .

Closed er Union Shop
A closed or union shop agreement requires that all workers

covered by the agreement be members of the union making the
agreement, which is in practically every case the local union.

10. N<JIte that this distinction is b8lsed entirely on the employment
or non-employment of union members. The term "union .hop"
has also been widely used in other senses: a shop where the union
hillS sufficient power to enforce union working rules, a shop where
a joint agreement is in force, a 'shop where the -union is recor
nized by agreement as the bargaining agency (union recognition),
or a shop in which the terms of an agreement are being carried
out to the satisfaction of the union. These meanings should Ite
carefully distinguished.



The agreeinehtmay .apply only to specific departments, occu
pations or jobs, or it may apply to all employees in the plant, per
haps with specified exceptions.' In some agreements it is speci
fically stated that workers who are not union' members (either
8ecause they refuse to join, or because they have ceased to be
members in good standing) must be discharged, though it is more
common tonnd the: 'discharge provision covered by a general

. phras~ sudias ;'~'uiii6iimembership shall be a condition of
employnieiit;" "the. bnployer agrees to retain in his employ only
members in good standing," or "the employer agrees to employ
only members in good standing."

These agreements can again be sub-divided into "closed
shop" and "union shop" agreements, according to their hiring
provisions.

Closer Shop Agreements. New employees must be union
members and in some cases must be hired through the union.
In-practice most agreements permit the hiring of non-unionists
if the union is not able to supply wprkers within a specified
period of time. The union mayor may not maintain an em
ployment service.

Some typical closed shop clauses now in effect in Canada are: '
"Only good standing members of Local Union No. 124 of the

International Union of the United Brewery, Flour, Cereal
arid Soft Drink Workers of America, shall be employed
by the undersigned breweries in the various departments
covered by this agreement."-Local Union No. 124 with
Calgary Brewing & Malting ,Company,. Ltd., and The
Big Horn Brewing Company Ltd. '

"All men who work in and around the mines who are eligible
to beCOme members of the United Mine Workers of
America shall join that organization and agree to sign
the checl<:~6ff for all· dues, assessments and fines ...
-United 'l\1ine 'Workers (i.e· America'. with Canadian

, Colli.erJ~s·{Dunsmuir) Ltd.,'
. ,"'r:he'n¢Ws'paj:>er::represe~ted by thep~rtyof the first part
" 'agrees to employ in its composing room only members of

Typographical Union No. 226, provided that Said Union
-15-



. ,

furnishes enou~h competent men to enable the party of the
first part to .issue its publications promptly and regularly.
The party of the second part agrees to furnish such men."
-International Typographical Union with Vancouver
Sun.

"The employer agrees at all times to hire oniy niembei~-of
the Union carrying the. regular paid-up working card of
the Union. When a vacancy occurs, the Union Office
must be ~iven the first oportunity to fill same. I f mem
bers of the Union are not satisfactory to the employer
or if no Union members are available, all such men so
employed shall become and remain members of the Union
within fifteen days. The employer agrees that he will
not keep in his employ any Union member who wilfully
neglects or refuses to pay his dues."-Interna-tional Bro
therhood of Teamsters, Taxi Cab Drivers, Local Union
No. 488, with Toronto taxi companies.

"The members of the Associated Clothing Manufacturers
agree to operate preferential union shops. When addi
tional workers are needed application shall be made to
the union. If the union is unable within forty-eight (48)
hours to furnish such satisfactory workers as are needed,
the manufacturers shall then be privileged to secure such
workers as they can."-Amalgamated Clothing Workers
of America with Associated Clothing Manufacturers,
Toronto.

"The company agrees to employ only members of the Black
smiths and Helpers' Union of Canada so long as the
Union is able to supply competent blacksmiths and their
helpers, and all other conditions of this agreement are
adhered to. In the event of the Union being unable to
supply competent men from their present m~bership,

the Company to have the right to employ n9~-Union men,
and the Union to agree that, after a reasonable term of
employment, any non-union .man so emp_k)y~_d will not
be refused admission to the Union."-Blacksmiths'J &
Helpers' Union of canada, Local No. I, with Burrard
Dry Dock Co. Ltd., North Vancouver.

-:-16-



"The party of the first part will employ as stone cutters for
pneumatic and hand cutting-only such men as are members
of the Toronto Stonecutters' Union, provided, however,
that said Stonecutters' Union shall at all times furnish
and provide such number of skilled workmen as shall be
required by the party of the first part. Any failure on
the part of the Stonecutters' Union to provide sufficient
skilled men shall confer the right to the party of the first
part to employ stonecutters as they see fit, and such men
shall at once make application and be admitted to join the.
Toronto Stonecutters' Union, as provided for in similar
rules."-International Journeymen Stonecutters' Asso
ciation with Cut Stone Contractors' Section of the Build
ers' Exchange and Construction Association, Toronto.

Union Shop Agroeements. The employer may hire new em
ployees in any way he sees fit, but they must join the union in
order to retain ,their employment, usually within a specified
period of time. If they do not do so they become liable to
discharge.

Some typical union shop clauses now in effect in Canada are:
"In order to promote - harmonious relations between the

Company and the Union, it shall be a continuous condi
tion of employment that all present employees who have
attained seniority must become members of the Union
within seven (7) days of the signing of this agreement,
and shall remain members in good standing thereafter.
New employees must join the union within thirty (30)
days from the date of hiring, and must remain in good
standing thereafter."-United Automobile, Aircraft and
Agricultural ImplementWorkers of America, c.I.O.,
with Northern Crane & Hoist Works Limited, of Wind
sor, Ontario. .

"In order to insure the carrying out of the purpose of this
Agreement it is agreed and understood that all perma
nent employees shall maintain membership in good stand
ing in one of the Unions signatory to this Agreement.
When- hiring, transferring or laying off men, the Manage-
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ment shall give preference .to the members of the organi
zations which are parties to this Agreement if such are
available and capable of doing the work efficiently. New
employees not Union members, shall ,become ;so within
thirty (30) days from the day they start work in a per
manent position."-Internation,al Brotherhood of Paper
Makers, International Brotherhood of Electrical Work
ers, and International Brotherhood of Pulp, Sulphite and
Paper Mill Workers, with Mersey Paper Company,
Limited, Liverpool, Nova Scotia.

The Company: agrees that all employees affected by this
Agreement shall, within six months after appearing on
the payroll, become and shall remain members of the above
Brotherhood or Order in order that all questions and
grievances may be dealt with by one head."-Brotherhood
of Locomotive Engineers and Order of Railway Conduc
tors, with British Columbia Electric Railway Company,
Limited.

"All permanent employees must become and remain members
in good standing with the Union while employed with the
Company. All new employees shall become m~mbers of
the Union within sixty (60) days."-Bakery and Con
fectionery Workers' International Union of America,
Local 284, with Twin City Master Bakers' Association,
Port Arthur and Fort William, for bakery drivers.

Provisions Approximating the Closed or Union Shop

Besides these definite provisions requiring union membership
for all employees covered by the agreement, a number of formu
lations have been developed, usually as the result of a compro
mise in some special situation, which give the union some measure
of protection against the introduction of non-union employees,
which require persons once becoming members to remain so for
the term of the agreement, or which make union membership
highly desirable. Some of these closely approximate union shop
conditions, and they are very often the second-to-Iast step in
achieving the union shop.

-18-



Maint.enance of Membership Combined with Compulsory
Membership for New Employees.

This type of, provision requires an employee who has once
joined the union to maintain his union membership for the life of
the agreement or lose his position with the company. When
combined with· a clause requiring all new employees to become
union members, this fulfils all the conditions of the closed or
union shop except one: it does not require present non-member
employees to join the union.

"Any permanent male employee of the company who is at the
10th September, 1942, a member in good standing of the
union, or subsequent to that date becomes or is reinstated
as a member, will maintain his membership during the life
of the present agreement. All new male emplo.yees en
gaged by the company subsequent to the 10th September,
1942, shall join the union within sixty (60) days from
the date of their employment, the company to furnish the
union with list of all such employees every sixty (60)
days, the first list to be furnished not later than the 10th
November, 1942, .. ; The company recommends to its
employees that they become members of the union."
United Textile Workers of Canada, Local No.3, with
Courtaulds (Canada) Limited, Cornwall, Onto .

"All employees who are now or may become members of the
. union shall remain members in good standing during the

life of this agreement as one of the conditions of employ
ment with the company. New employees shall become
members of the union within three weeks of their employ
ment with the company."-Dairy Utensil Workers, Can
adian Congress of Labour, with C Richardson Company,
Ltd., St. Mary's, Ont. '

"Employees of the company who are at the date of this
agreement members of the union in good standing accord
ing to the constitution and by-laws of the union shall, as
a condition of continued employment, be required by the
company to maintain such membership for the duration
of this agreement.
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"Employees of the company who are not at the date of this
agreement members of the union but who subsequently
become members shall, as a condition of continued employ
ment, be required by the company to maintain such mem
bership according to the constitution and by-laws of the
union for the duration of this agreement.

"All employees engaged by the company after the date of this
agreement shall within thirty days of their being engaged

. become members of the union and shall, as a condition of
continued employment, be required by the company to
maintain such membership according to the constitution
and by-laws of the union for the duration of the agree
ment."-United Gas, Coke and Chemical Workers of
America, c.I.O., with Dominion Tar and Chemical Co.
of Toronto.

Maintenance of Membership f(fY Employees Who Become
M'embers.

This type of agreement protects the union against member
ship losse!t during the life of the agreement, and enables it to
function as the agent of the majority of the employees for the
whole term of the agreement. ILis sometimes combined with
preferences in hiring, layoffs, etc., to union members. New
employees need not become members, and in some cases present
employees are l!iven a short period of time to withdraw from the
union before the compulsory membership maintenance becomes
effective.

"It is understood and agreed by the parties hereto that all
employees presently members of the union or who. shall
become members, shall remain members of the lJnion
during the life of this agreement."-United Steel Workers
of America, Local Union 1111, with General Steel Wares
Limited, Toronto. -

"All future regular employees, together with all present regu
lar employees..who .are now or who may later become
members of the union, shall remain members in good
standing during the life of this agreement as one of their
conditions of employment with the company."-United
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Packing House Workers of America, Local Union No.
151, with Lever Brothers Limited, .Toronto.

"All Ordnance Plant employees now members of the United
Steel Workers of America, Local 2655, shall remain
members of the U.S.A. for the, duration of this agree
ment as a condition of employment; all other employees
shall be fre~ to join any union, or to remain unaffiliated."
-United Steel Workers of America, 'Loca1 Union 2655,
with Dominion Bridge Company Limited, operators of
Burnaby Ordnance Plant, Burnaby, B.c., ,as agent for
His Majesty the King.

"Every employee who is a member of the union in good
standing must, as a condition of employment, maintain
his membership in good standing in accordance with the·
constitution and by-laws of the union for the term of this
agreement, except that it is further agreed that any pres~nt

member of the union may resigti from the union before
the 5th day of June, 1943, without loss of employment or
other privileges.

"It is understood that every employee who· is not a -member
of the union, and every new employee, is to be free to
decide whether or not to join the union. If any such
employee in any department of the company affected by
this agreement hereafter joins the union and becomes a
member in good standing, he must as a condition· of
employment maintain his membership in accordance with
the constitution and by-laws of the union for the term of
this agreement.

"The union will promptly furnish ,to the company a list
certified by a statutory declaration of one or more of its
responsible officers, of its members in good standing as
of the 5th day of June, 1943. The union will furnish
similar proof from time to time respecting employees who
may. become members of the union during the term of
the agreement.

"If any employee on such list or lists asserts he. was not a
member of the union, or withdrew therefrom prior to the
5th day of June, 1943, or that he is not a member of ~he

-21-



union in good standing, and any dispute arises, the ques
tion shall be decided by an arbitrator appointed by the
Minister of Labour for the Dominion of Canada, and the
decision of such arbitrator shall be final and binding on
the union, the employee, and the company."-United Gas,
Coke and Chemical Workers of America, c.I.O., Local
154, with the Norton Company, Chippawa, Ontario.

Compulsory Membership for New Employees.
This type of provision requires all new employees to become

union members as a condition of their employment. Over a
. period of time this requirement would presumably lead to a shop

in which only union members are in fact employed, though there
is no compulsion on present non-union employees to join or on
present union members to remain members in good standing.

"New employees under this agreement shall become members
of the union thirty (30) days from the date they start
work."-Quebec Provincial Council of Paper Mill Unions,
International Brotherhood of Paper Makers, and Inter
national Brotherhood of Pulp, Sulphite and Paper Mill
Workers, with Anglo-Canadian Pulp and Paper Mills.

Proeferential Shop.
Union members are given a preference in some aspect of

employment, most frequently in layoffs, but sometimes in re
hiring or hiring. Such provisions are usually a step towards the
union shop, and in the most famous of such agreements, that
between the Amalgamated Clothing Workers of America and the
Hart-Schaffner and Marx clo~hing firm in Chicago, the prefer
ential shop arrangement was later abandoned in favour of the
union shop. In time re-employment or hiring preferences would
frequently lead ,to very nearly all the employees of a plant being
union members, and if the hiring preference is combined with a
clause requiring new employees to become union members, or
with a strict seniority clause, the preferential shop comes very
close to being a genuine union shop. Employees ceasing to be
union members, however, are not subject to discharge.

"The party of the first part when hiring a new man shall give
preference to members of the organization, who are a
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party to this agreement, when competent men are avail
able for the position. Meaning all e111illoyees who have
been laid off because of. slack period shall be called upon
for re-employment before new men are hired."-Lumber
and Sawmill Workers' Union, Local 2608, United Broth
erhood of Carpenters and Joiners of America, with North
ern Wood Preservers of Port Arthur.

-28-



_ CHAPTER IV.
ARGUMENTS FOR THE 'CLOSED OR UNION SHOP

Ever since workers began to organize into unions of their own
choice they have been fighting to have union membership made a
condition of continued employment. The purpose in organizing
is to improve the conditions through substituting collective
strength for individual ineffectiveness. Universal union mem
bership would obviously increase that collective strength, and any
individual who remains outside the organized labour movement
limits the strength of the group and denies the basic premise
that collective aGtion is better than individual action.

As industrialism has developed, trade union organization has
been found necessary also to assure some measure of economic
democracy, a necessary condition for the survival of political
democracy. More recently it has been found that a well-estab
lished system of collective bargaining can serve as the basis for
co-operative plans for the stabilization of industries and for
increasing production.

The Union Shop is in Harmony With Public Policy
Public policy requires industrial peace and industrial stability.

Industrial practice and legislative programmes in all democratic
countries have been moving for many years towards recognition
of the fact that these depend upon acceptance of the full impli
cations of collective bargaining. The acceptance of the union shop
follows very naturally from the acceptance of union recognition.

The Union Shop in Wartime Promotes Industrial Peace,
Industrial Stability, and Increased Production.

Most of the industrial disputes of to-day arise from the
refusal to grant union recognition or the union shop. These dis
putes are hindering the war effort, and at times lead to complete
cessation of work. Even more serious is the constant suspicion
and bickering which operates to hold down production even when
the plant is supposedly functioning normally.

Moreover without complete union recognition, guaranteed by
a provision assuring the union that the management will not seek
to destroy it, it is virtually impossible for a union to go off the
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defensive and to make full use of the opportunities for co-opera
tion between organized employees and management. Such. co
operation is essential for the full development of wartime pro
duction.

In this war emergency the unions have given up their tradi
tional weapon of last resort, the right to strike. In return they
should have some assurance that the war emergency will not be
used to undermine their majority status.

"Constructive relations can be built only on the solid founda
tion of strong unions and well-organized management.
The trend is irrevocably toward strong, democratic, and
responsible unions; it cannot be stopped. The needs of the
armament program are too critical to delay this trend by
impractical and non-democratic resistance to a full and
complete form of union recognition. It is coming as
surely as death and taxes, and management had best adjust
itself to this fact graciously and quickly. The only alter
native-the ultimate complete annihilation of the free
labour movement in the United States of America-is an
impossible one, since the country is not likely to turn from
the conduct of a foreign war to the conduct o~ a civil
one." - Clinton S. Golden and Harold J. Ruttenberg,
The Dynamics of Industrial Democracy, Harper & Bro
thers, N ew York, 1942, p. 226.

"Unionists and unions alike feel a sort of co-partnership rela
tion because the closed shop signifies complete victory in
the struggle for recognition' and existence of the union.
. . . Moreover, it gives the union leaders an opportunity to
gain an insight into the structure of the industry and the
problems of the individual employer. It creates that spirit
of co-operation which logically leads to harmonious and
efficient relationships. envisaged in the Philip Murray
'Industrial Council Plan' or the Donald Nelson 'Joint
Labor· Management Committees'." --::Jerome T. Toner,
The Closed Shop, p. 167.

"The union, having waived its right to strike, and being faced
with this intransigent attitude of the company, must devote
all its efforts to a struggle for existence.· Such a situation
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calls for a strong union security provision. '.' Maximum
production is not likely to result unless both the employer
and the union give single-minded attention to the best
possible administration of their collective bargaining con
tract. If ei.ther party takes as its criterion of judgment
the effect its decision will have on the continuance of union
membership, it is manifest that production will suffer. A
secure status for the union will preclude such considera
tions for both the employer and the union. If labor is to
be enabled to carry out -to the full its share of the joint
undertaking to settle all disputes peacefully, it should have
authority which matches its responsibility. This Board
should not, directly or by implication, open up avenues for
lessening the strength of unions, because the strength
which is in ,them should .be directed to all-out production,
They should not be obliged to dissipate their energies
unnecessarily in the effort to obtain or retain members."
From the concurring opinion of the Labor members of the
National War Labor Board in its decision on the Walker
Turner case, April 8, 1942, the first case in which it
ordered union security provisions written into a contract.
Quoted in Julia E. Johnsen, The Closed Shop, H. W.
Wilson Co., New York, 1942, p. 204.

"The Pacific coast agreement set zone standards and working
conditions for two years of continuous defence production
in the shipbuilding industry in the area. It was a direct
result of conference between government, employers and
unions. So vital a part of the defense program was in
volved in this case that the Board (the United States
National Mediation Board) considered itself justified in
setting aside Bethlehem's adamant advocacy of the open
shop for its 6,000 workers (20% of the industry) because
it felt that one out of thirty-nine shipyards should not be
permitted to vitiate the effective operation of a master
defense agreement, in the making of which that shipyard
had refused to participate."-Jerome Toner, The Clos.ed
Shop, p. 4, on the National Defense Mediation Board
decision recommending that the Bethlehem Steel Company
agree to accept the master agreement for Pacific Coast

. shipyards and apply it to its California yard, June, 1941.
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Union Organization is Essential for Industrial Peace and
Stability, and th.e Preservation of Political Democracy,

Union organization brings to workers greater security, a
stronger bargaining position, and a fairer share of the returns of
industry. It is essential for ,their protection under modern indus
trial conditions, it promotes industrial democracy, and it makes
for industrial stability.

"Experience has proved that protection by law of the right of
employees to organize and bargain collectively safeguard
commerce from injury, impairment or interruption, and
promotes the flow of commerce by removing certain recog
nized sources of industrial strife and unrest, by encour
aging practices fundamental to the friendly adjustment
of industrial disputes arising out of differences as to
wages, hours, or other working conditions, and by restor
ing equali.ty of bargaining power between employers and
employees."-Preamble to United States National Labor
Relations Act.

"On the successful development of collaboration between the
organized representatives of the employers and workers
among themselves and with ,the institutions of the modern
State depends in very large measure the future of democ
racy. It is, indeed, an extension of the application of
democratic principles and methods from the political into
the social and economic life of nations which is a vital
condition of the continued existence of political democ
racy."-International Labour Office, Wartime D.evelop
men!'! in Government-Worker-Employer Collaboration,
p. Vll.

Collective bargaining has long been the practice in Great
Britain, Sweden, New Zealand, Australia, and other democratic
countries. In Australia it was recognized in the fundamental
law setting up the Commonwealth Government in 1902. It has
been given legal sanction in the United States through the
National Labour Relations Act. Collective bargaining is a funda
mental feature of modern democratic society. It is here to stay.

"The American workman ... has joined the union and
insists on bargaining collectively through that union. '.. We
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must have democracy in industry if we are to have it in
our society. And we must have it in American industry
if tlemocracy is to survive the present crisis."-Arthur H.
Young, Lecturer on Industrial Relations, California Insti
tute of Technology, CaUfornia--Magazine of the Pacific,
March, 1941, pp. 18-19. Quoted in Johnsen, p. 161.

"For more than half a century the organizations of employers
and workers, which were first of all prohibited, then toler
ated, and finally recognized by the State, have, notwith
standing opposition from many quarters, gone from
strength ,to strength, until at the present time they have
become a force of outstanding importance in social and
economic life." - International Labour Conference,
Methods of Collaboration between the Public Authoritks,
Workers' Organizations and Employers' Organizations,
p. ix.

The Union Shop is the Natural Result of Collective Bargaining.
The organization of a union and the recognition of the union

I shop are closely related. The first cannot be accepted indefinitely
without the second.

"The only alternative to the union shop is the ultimate dis
integration of the free labour movement. A union in a
given bargaining unit canriot exist either peacefully or
indefinitely with part of the working force union and part
non-union. Over the long run either the union will attain
one hundred percent membership or become completely
ineffectual."-Clinton S. Golden and Harold J. Rutten
berg, The Dynamics of Industrial Democracy, p. 191.

"When trade unionism is endorsed, sanctioned or encouraged,
the closed shop must also be approved and fostered."
William T. Leiserson, now a member of the United States
National Labor Relations Board, in the Encyclopaedia of
Social Sciences, p. 568.

"The closed union shop is an important means of maintain
ing the combined bargaining power of the workers. More
over, advantages secured through Gollective action redound
to .the benefit of all employees whether they are members
of the union or not, and members may resent non-members
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sharing in the benefits without liability for the obligations.
Hence a closed-shop policy is of vital importance in main
taining not only the bargaining power, but also the mem
bership of trade unions."-Decision of the Supreme Court
of California, McKa~ v. Retail Automobile Salesmen's
Local Union No. 1067, 1940. Quoted in Johnsen, p. 185.

"Acceptance of unionization involves recognition of the fact
that one of the primary functions of a trade union is to
absorb all qualified persons into membership."-Professor
C. Magruder, "A Half Century of Legal Influence Upon
the Development of Collective Bargaining," Harvard Law
Review, 1937, p. 1075.

The Union Shop is Widely R.ecognized by Legislation
or Custom.

The National Labor Relations Act in the United States speci
fically permits closed shop agreements with unions representing
the majority of the employees. From the annual reports of the
National Labor Relations Board it is clear that the closed shop
is considered consistent with proper collective bargaining, and
that an employee who is not a member of the union with which
the employer has entered into a closed shop agreement in accord
ance with the provisions of the Act may rightfully be discharged.

"It shall be an unfair labor practice for an employer ...
_ (3) by discrimination in regard to hire or tenure of

employment to encourage or discourage membership in
any labor organization; provided, that nothing in this Act
.. , shall preclude an employer from making an agree
ment with a labor organization (not established, main-

. tained, ·or assisted by any action defined in this Act as an
unfair labor practice) to require as a condition of employ
ment membership therein, if such labor organization is the
representative of the employees as provided in section 9
(a), in the appropriate collective bargaining unit covered
by such agreement when made."-United States National
Labor Relations Act. .

Provincial legislation on collective bargaining in Canada has
followed the same lines, in specifically exemptin.,g closed shop
agreements from the clauses forbidding intimidation. The Brit-

-29-



ish Columbia legislation gives express protection to the closed
shop, the Alberta Act includes an identical clause, and Saskatch
ewan has very similar provisions. In the new federal Labour
Code similar protection of th,e right to include a closed shop
clause in an agreement has also been provided.

British Columbia Industrial Conciliation and Arbitration Act,
1937, Section 7, reads:

(1) Any person who by intimidation, threat of loss of posi
tion ;or employment, or by actual loss of position or
employment, or by any other threat, seeks to compel any
person to join or refrain from joining any organization,
or to refrain from becoming an officer of any associa
tion, shall be guilty of an offence . . .

(2) Nothing contained in subsection (1), shall prevent an
organization of employees from maintaining an existing

agreement or entering into a new agreement with an
employer or organization of employers whereby all the
employees of the employer or organization of employers
are required to be members of a specified organization
of employees.' ,

. As already stated, the refusal to work with non-unionists i~

widely used in Great Britain to maintain closed sh9P conditions,
while in New Zealand and in Queensland, Australia, closed shop
agreements are compulsory, and every employee must, as a con
dition 'of employment, belong to the union of workers in his
'industry.

Moreover the closed shop principle is widely practised in
other fields of employment, especially in the professions of law
and medicine. These professions are jealously,guarded by their
members, who have, through their organizations, secured legal
"authority to prevent non-members from practising.

The Union Shop is an Extension of DemOcracy
Union organizations are democratic institutions, the basis of

industrial democracy, and a necessary safeguard for political
democracy. Union membership as the condition for continued
employment in a plant where the majority of the employees have
chosen to be represented by a union is the logical development
of collective bargaining. All' employees share in the benefits;'
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all should share in the .responsibilities. Group interests in a
democracy must take precedence over individual interests which
would conflict with those of the group.

The Union Shop is the Extension of the Principl.e of
.Majority Rule Into Industry.

When a union represents the majority of the workers in an
occupation, plant or industry it claims the right to speak for all
the workers in the group. If it does not have that right, a small
minority can block measures obviously to the advantage of the
whole group. The principle of majority rule can be carried into
industrial relations only through some form of closed or union
shop, requiring all employees to be and remain union members.
This is the logical development of the recognition that the union
is a party to the determination of' questions affecting conditions
of employment.

The principle of majority ntle is readily accepted in every
type of provision covered in union agreements except union
security. In signing a union agreement the management admits
the right of the union (the majority) to negotiate on wages,
hours, vacations, seniority, health, etc" and to agree to rules which
will be equally binding upon non-union employees. The choice
of union representatives for bargaining purposes is made by the
majority, and the minority have to abide by the results of their
negotiations.

The union shop simply applies this principle ~o union mem
bership (which means union security), the only aspect af indus
trial relations which has so far frequently been excluded', The
prin£iple is just as applicable to this field as to political elections
or to shareholders' meetings, in which it is quite agreed that the
minority have' to abide by the decisions of. the maj.ority. Any
difference in its application results from the nature'of industry
itself: it is not possible to operate a plant successfully with more
than one bargaining agency representing the' same group of
workers, so. industrial democracy has to be a one-party system.

"This democratic principle g:bverns on all facts of employ
ment but union membership.. And it is enforted with the
power of discharge. It is a condition of employment in
every industrial concern under a collective bargaining
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contract that all employees must abide by its terms of
employment. Failure of any individual employee to abide
by any such term makes him subject to discharge. It is
inconsistent, therefore, for management to deny the prin
ciple of majority rule on the question of union member
ship. . . . It is practical for only one union to represent
any given group of workers. The minority non:"members
cannot express their view or exert their influence through
another union, because neither the law nor management
recognizes a minority union. All workers in a given unit
have to be represented by one bargaining agency. Thus
the only way the minority workers can express their views
and exert their influence is through union membership.
They are bound by the action of the majority in any event,
and to have a voice in making the decisions of the majority
the minority or non-union workers have to join the union.'
-Clinton E. Golden and Harold J. Ruttenberg, The
Dynamics of Industrial Democracy, pp. 208, 211.

"The formation of unions is the expression on the part of the
workers of a feeling which seems to me to be close kindred
of the feeling which possessed the men who first battled
against the control of political institutions by a few and
the exclusion from political expression of the many....
I have no wish to say that every shop must be a union
shop regardless of what may be the wishes of the workers
themselves, but I do say that if it is the expressed wish
of the workers to have a union and to have a union shop,
that then there can be no denial of that wish without an
exercise of power on the part of the employer, which of
i,tself must be construed as a repudiation of democratic
methods and of democracv itself."-Letter by Samuel
Gompers to Mr. Newton D. Baker, quoted in Julia E.
Johnsen, The Clos.ed Shop, p. 211. .

"As the company now views the situation, no half-way
measures will be effective. We cannot work out one
scheme of things for some of our workers and another
scheme for the remainder. So we have decided to go the
whole way ..."-Mr. Edsel Ford, in Automotive Indus
tries, July 1, 1941, p. 50, commenting on the provision in
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the first agreement signed between the Ford Motor Com
pany and the United Automobile Workers, an agreement
which provided for a union shop by requiring all new
employees to join the union within thirty days of their
employment. Quoted in Johnsen, p. 78.

Legislation in regard to collective bargaining has taken into
.account the necessity, resulting from the nature of industrial
organization, of determining one bargaining agency. Under the
National Labour Relations Act, the National Labour Code, and
most of the provincial bargaining acts in Canada the organization
chosen by the majority of the employees is given exclusive bar
gaining rights, for the life of the agreement, and the minority of
the employees who disagreed with that choice are debarred fiom
representation unless they-join the agency which was chosen by
the majority. This principle that the interests of the individual
or the minority group must yield to the common rule in the
interests of the group as a whole has also been recognized in
other Canadian labour legislation, notably in the Industrial Stan
dards Acts now in effect in several provinces. Under these acts,
once a schedule of wages and hours is agreed upon by an ade
quately representative group of employers and employees it may
be made by law the common rule of the industry and can then be
enforced on all employers and employees in the given industry
and area whether or not they were in agreement with it when it
was first- drawn up. The same principle underlies the Quebec
Collective Agreements Act, which permits the extension of union
agreements by law to cover employers and employees who were
not originally parties to them. The principle of such legislation
is that a small minority cannot be allowed to stand in the way of
the efforts of the majority to establish uniform working con
ditions which are in the interests of the whole group of employers
and of employees in the industry and which would promote indus
trial peace and stabiilty.

The Union Shop is Necessary to Promote the Welfaroe
6Ith.e.. r;rpttp. .

The primary purpbse of union organization is. to gain econ
omic antisocial strength through collective action. One of the
first duties of a union, therefore, is to bring every qualified person
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into its membership. An individual who stands aside is weaken
ing the group, and putting private interests ahead of the social
good. Some form of dosed shop is a necessary result of genuine
collective bargaining, and opposition to it is in reality opposition
to any form of collective bargaining. Opposition to the closed
shop on the ground that it interferes with individual rights is a
phase of the opposition to all unionization and collective barga~n
ing. Carried to a logical conclusion it would make all union
activity impossible, just as the same principle in the legal field
would make all law impossible. If every agreement, law or regu
lation which reduced independence of action was rejected because
it interfered with individual rights, the result would be an anarchy
of independence. In the industrial field, as in all others, indi
vidual independence must be curtailed in the interests of the
whole group.

"The general welfare of a majority of employees requires
one hundred per cent union membership, because their
welfare is dependent upon the strength of the union. And
the union's strength is determined by the all-inclusiveness
of its membership."-Clinton S. Golden and Harold J.
Ruttenberg, The Dynamics of Industrial Democracy,
p.21O.

"The moral and social justification for ,the closed shop rests
on the need of sacrificing personal interest to group wel
fare.... Not only social activity, but law itself must
come before the bar of 'common good' for final approval.
Unionists defending the closed shop recognize that fact,
and therefore claim that the closed shop is socially neces
sary. As champions and defenders of all workers, they
assert that the closed shop is the only way by which the
union can obtain full security for itself and its members."
-Jerome Toner, The Closed Shop, p. 175.

The Union Shop Gives Greater Freedom tlvan
Individual Rights.

The whole purpose of collective bargaining and the union
shop is co-operative, not monopolistic. The individual rights
which it takes away are in point of fact simply opportunities to
undermine working standards; the freedom which it gives is the
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freedom for democratic and effective collective action. The
inalienable right to work which employers have so often been
eager .to defend for their non-union employees has never in fact
existed.

"We are .'. . of the opinion that when an employer enters
into an agreement with a union which stipulates that only
union men shall be e~ployed, a thing it has both a moral
and legal right to do, the non-uQion workers, in that event,
can have no more reason to find fault with the employer
in declining to employ him, than a certain manufacturer
would have if the employer, for reasons satisfactory to
himself, should confine his purchase to the product of
some other manufacturer."-Final Report of the United
States Commission on Industrial Relations, 1915,
pp. 427-8.

"If the union is willing to receive any competent person into
its ranks, no 'man can complain of being absolutely de
prived of work because union men refuse to work with
him so long as he fails to join the organization."-Final
Report of the United States Commission on Industrial
Relations, 1902, p. 817.

"That these crusades for the rights of these workers are
invariably led by employers must give initial pause. More
over, little sympathy can be offered for the worker who
has been 'coerced' into acceptance of an increased wage,
or one who has lost a 'right ,to work,' which means only
the right to undermine working conditions at the expense
of the majority of fellow workers who have struggled to
win improved conditions."-International Juridical Asso
ciation Monthly Bulletin, 1939, p. 83.

"'There is no restriction of the worker's choice as to whether
he will or will not join the union. It has been suggested
that this clause does restrict the worker's freedom of
action in some measure because wheQ he has joined the
union he cannot get out. But a few words will show that

.this is in reality a restriction which he has chosen to
impose upon himself, and self-imposed restriction is the
essence of freedom." -Statement by Judge Walter P.
Stacy, Chief Justice of North Carolina, public representa-

.-85-



tive on the National Defense Mediation Board in the
United States, in recommending a maintenance-of-mem
bership clause in the Federal Shipbuilding Company case,
quoted in Golden and Ruttenberg, p. 198.

" ... Union workers sustain the closed shop on the ground
that union standards cannot be protected unless all the
workers are required to join. They hold that workers
who refuse to join are merely trying to gain the benefits
of union organization without paying for them. Many
employers oppose the closed shop in order to weaken
unions and ultimately to drive them from the industry.
The Labor Relations Acts recognize closed shop agree
ments except in the cases where the unions do not repre
sent a majority of the workers or where they are company- .
dominated.

"The American Civil Liberties Union sees no issue of civil
liberty in the claims of non-union workers against a closed
shop agreement except where they may be excluded from
union membership by reason of any arbitrary or unreason
able restriction on membership."-American Civil Liber
ties. Union, Labor's Civil Rights, April 1941, pp. 8-9.
Quoted in Johnsen, pp. 75-6.

Persons Benefitting from Union Should Shar-e Costs and
. Responsibilities.

Union members have the right to refuse to work with non
unionists, who are sharing in the benefits from the union without
sharing in its upkeep and the determination of its policies. This
is a basic democratic right-workers cannot in law or justice be
required to continue working under conditions which they find
abhorrent, and any attempt to force them to do so is a form of
forced labour. -

Non-members who share in the benefits but refuse to pay
their share of the costs are "hitch hikers" imposing on those who
do pay their share. Moreover, effective democracy requires the
participation of the whole· working group. It is important to
have all opinions represented in determining policies and in nego
tiating the conditions which will apply to the whole group.

"The reason why a· union workman does not choose to work
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with a nOn-Ulllon workman is plain and evident and
founded in the protection of himself and his fellow crafts
men. . . . Instinctively men love the company of others
of their kind. . . . The man who desires the society of his
companions must so conduct himself that his associates are
content to live with him. . . . Trade unions for centuries
have believed that they are uphotding the right of mart,
the welfare of their class; that without their organization
their liberty and independence would be lost; they have
come to regard the non-union man as one who not only
refuses to stand with them, but who is disloyal to his class,
a traitor to his kind."-Clarence S. Darrow, The Open
Shop, 1909, quoted in Golden and Ruttenberg, p. 201.

"It is indeed very trying for men who pay full dues to a
legitimate union to work side by side with men who do
not-with men who look to their own personal interests
only, seeking to curry favour with the employers, getting
the benefit of any general rise in wages or betterment of
conditions, which is secured without their aid and in the
teeth of their opposition, men who are preferred (other
things being equal) for vacancies and promotion."-Mr.
Justice Higgins, then president of the Commonwealth
Court of Conciliation and Arbitration in Australia, in
Australian Builders' Laborers' Federation vs. Archer,
1913. Commonwealth Arbitration R;eports, 210.

" . . . No fair-minded person can deny the validity and sin
cerity of the arguments which they use to support their
demands for union shops.. Experience has taught them
what the open shop means; this is their chief point.
Union standards and union existence depend on the main
tenance of union shops. They are, furthermore, undoubt
edly justified in claim~ng. that it is not. fair for non
unionists to work with union men. Why should the
former reap where they have not sown, getting the bene
fits of union wages and standards without making sacri
fices for them ?"-C. R. Daugherty, Labour Problems
in American Industry, The Riverside Press, Cambridge,
Mass., 1933, p. 561.

"But labour does not merely want financial contributions
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from the 'chiselers'; it also demands moral support
through union membership ... It is the conviction of
the majority of labour leaders that tyranny is a two
edged sword doubly dangerous whenever there is 'taxa
tion without representation' or 'representation without
taxation'."-]erome Toner, The Closed Shop, p. 173.

The Union Shop is Essential for Industrial Stability

With the full acceptance of union recognition, and the assur
ance that no attempts will be made to undermine the union's posi
tion, union policy can begin to shift from a purely defensive to
a more constructive position. It can turn its attention from the
problems of self-protection and playa larger part in working out
the problems of the industry as a whole.

The Union Shop Makes Labour Management Co-op.eration
Possible. .

So kmg as a union has not attained closed shop status, the
members always have the feeling that they are still engaged in a
struggle for existence. This compels the leaders continually to
offer direct proof of the benefits and advantages of trade union
ism by constantly making new demands upon the employer. The
closed shop would put the relations between employer and union
on a higher plane and would enable the employer and the union
to devote their energies to improving production in the interests
of the community as a whole. A strong, fully organized union
does not suffer from a sense of inferiority and because it is
strong it can afford to be more moderate in its demands.

"A labor organization can be constructive and responsible
only where it is strong, independent, and well-disciplined."
-Sidney Hillman, Hearings before the Senate Committee
on Education and Labor, 76th Congress, 1st Session
(1939), p. 3769.

"The union cannot enter into the fullest co-operative a,ction
with the employer so long as is it is forced to devote time
and money to the task of maintaining its membership.
It does not necessarily follow that as soon as the closed
shop is in operation the union, side by side with manage-
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ment, will immediately begin to cope with the many com
petitive problems of an industry. It is almost certain,
however, that anything less than the closed shop will to a
degree retard the' desired union-employer co-operation.
It is unreasonable to expect a union to help solve the
difficulties of an employer who is not willing to aid the
union settle its membership worries."-Toner,. p, 156.

"Some employers are favorable to the closed· shop,-be1ieving
it to have a stabilizing effect in employer-employee rela- 
tions. Such employers feel that the union representatives,
relieved of the necessity of increasing membership in the
plant, will be less likely to present extreme demands which
otherwise might be put fotward as a membership appeaL"
-U.S. Department of Labor, Monthly Labor Review,
Oct., 1939, pp. 830-5.

Th.e Union Shop Makes for Greater Responsibility Among
Union Leaders and Members.

When a union operates under closed shop conditions the
union itself, its leaders and its members all have a greater sense
of their responsibility for the smooth operation of the agree
ment. Charges of irresponsibility are seldom levied against the
building, printing or the garment trades unions which have long
operated under closed shop conditions.

"Experience shows that the more full the recognition given to
a trades union, the more businesslike and responsible it
becomes. Through dealing with business men in business
matters, its more intelligent, conservative, and responsible
members come to the front and gain general control and
direction of its affairs. If the energy of the employer is
qirected to discouragement and repression of the union,
fie need not be surprised if the more radically inclined
members are the ones most frequently heard."-United
States Anthracite Coal Strike Commission, 1902 report,
quoted in Magruder "A Half Century of Leg-al Influence
Upon the Development of Collective Bargaining, Harvard
Law Review, 1937, p. 1075.

"I should say to those employers who stand for the open
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shop that they ought to recognize that it is for their in
terests as well as that of the community that unions should
be powerful and responsible . . . A large part of all
union activity to-day, and in the past, has been devoted
t6 the struggle for existence; and that fact accounts also
for a large part of union excesses. As nearly as possible
union existence should be assured so that the efforts of the
leaders might be devoted to solving the fundamental and

. difficult' problems of discipline and organization, and
the working out of other problems of the trades."-Mr.
Justice Brandeis, in evidence before the United States
Commission on Industrial Relations, 1915. Quoted in
Magruder, p. 1075.

"It is a wholesome thing, however, for an employee to be
fully aware of his own obligations and of the consequences
of failure to live up to them. But under non-closed
shop collective bargaining, union employees have a con
siderably smaller incentive along these lines than under
closed shop collective bargaining. Under the latter con
ditions, the stimulation to such awareness is powerful
and constant; under the former it is limited and lax.
Under the closed shop the employee can be easily dis
charged for just and reasonable cause, inasmuch as the
union cannot possibly view a discharge as an expression
of intent to destroy the union since the new employee
will necessarily have to become a union member. On the
other hand, the employee can be dismissed by the union.
whenever the union considers him out of good standing.
In this way the worker's sense of responsibility and alert
ness are obviously brought to a higher level."-Toner,
p. 158.

"In the long run the dynamics of the basic and mass pro
duction industries force out the militant and uncompro
mising union leader and replace him with a constructive
one once the union-shop principle has been made a perma
nent feature of collective bargaining."-Golden and Rut
tenberg, p. 228.
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The Union Shop Enables the Union to Fulfil its Obligations;
, When the union becomes a party to an agreeplent with the

employer it undertakes obligations to see, that the terms of the
agreement are carried out. Those terms concetn all the em
ployees in the plant, whether or not they are union members,
but the non-union employees are in no way bound by them.
Unless all the employees are under the authority of the union,
and subject to its discipline, there is always the possibility that
the union will not be able to fulfil its part of the agreement.
Conversely, the fact that the agreement once made necessarily
affects all the employees of the plant regardless of their union
affiliations, means that every employee should have a part in
determining the policy of the bargaining agency.

"The majority of employers are unalterably opposed to the
entire idea of a closed shop, but in recent years some of
them have recognized that in certain respects closed shop
agreements are not only practicable but also desirable.
If the union is firmly entrenched in the industry and its
record discloses that it can live up to and enforce its
agreement, such a proviso usually makes for peace in a
shop, eliminates disputes among conflicting groups of
employees, and provides a reasonable safeguard against
interruptions in business due to factional squabbles."
Robert Abelow, "The Closed Shop in New York,"
Brooklyn Law Re1!iew, May, 1938, pp. 459-79. Quoted
in Johnsen, p. 8.

"The closed shop places the union in a better position to keep
its agreements; eliminates coercion of employees; gives
the employer the help of the international union officers,
if necessary; gives employees greater feeling of responsi
bility and interest in their jobs because they feel they have
something to say about their conditions of work; makes
it possible to hold the union responsible for the actions
of its members, while with the open shop it cannot be
held responsible."-Summary of opinions of employers
favouring the closed shop as reported in the National
Industrial Conference Board. Studies in Personnel Policy,
No. 12, The Clos.ed Shop, 1939, p. 7.
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"The provision for the 'closed' Or 'union' shop is, in the
opinion of the unionists, the basic rule which makes the
enforcement of other trade rules possible."-Solomon
Blum, "Union Rules in the Building Trades," in J. H.
Hollander and G. E. Barnett, Studies in American Trade
Unionism, New York, 1906, p. 315.

The Union Shop Promotes Efficient Production.
It has been urged in some quarters that any' form of closed

shop would result in deterioration in the quality of the working
force and in impairment of efficiency. Experience has shown
that this fear is quite unfounded. The union which has the
assured protection of the closed shop is in a better position to
keep its agreements, to take an interest in plant efficiency and
output, and ,to co-operate in plans for training and technological
improvement.

Mr. Warren Cook, a leading Ontario manufacturer of men's
clothing, gave strong evidence on this point before the Select
Committee on Collective Bargaining of the Ontario Legislature
in March, 1943. He declared that collective bargaining and
amicable relations with employees over the past twenty years
had raised the industry from a depressed sweatshop level to the
point where it now produces "better clothes at lower prices than
anywhere else in the world." Further, though relations between
the union and the managements were not always perfectly
smooth, he stated that the employers he represented would, if
they had to make a choice, unanimously stick to collective bar
gaining with the union rather than go back to the "open shop."

"The closed shop provides the greatest possible opportunity
for co-operation because it at least nominally unites the
workers of a craft or industry in one organized and inde
pendent body to which the employer has granred the
fullest possible recognition. The unity of employees is
essential to the most efficieqt operation of any shop or
industry."-Toner, p. 16.

"There is little doubt that a closed shop reduces or elimi
nates strained relations among groups of employees, intra
plant hatred and strife, which are very detrimental to
management and earnings. It also avoids invasion by
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other union groups or competition between different unions
within the same plant. Centralized responsible leadership
in a national and experienced union has· resulted in im
proved discipline, higher efficiency, and spirit of co
operation. The union undoubtedly appreciates receiving
the closed shop, and has encouraged a spirit of interest
in the success of our business. The union is able to
insure uninterrupted operations-our contract calls for
no strikes~and it can handle men who would otherwise
be chronic trouble makers ... "-Statement of one com
pany president quoted in National Industrial Conference
Board, The Closed Shop, p. 6.

"It is unlikely that the closed or preferential shop compels
employers to accept inferior men in appreciable numbers
provided the doors of the unions are open to new mem
bers. The reason is obvious. A union which is strong
enough to gain the closed or the preferential shop in many
plants in the community is also likely to attract most of the
best mechanics in the trade. Men may be reluctant to
join a labor organization when they fear that membership
may hinder them in finding employment, but they are
usually eager to join when membership helps them to
obtain work. Consequently, the very success of a union'
in establishing the closed or preferential shop in an
appreciable part of the industry helps to attract the best
and fastest workers in the trade."-Professor S. Slichter,
Harvard University, in Union Policies and Industrial
Management, The Brookings Institution, Washington,
D.C., 1941, p. 73.

"To the employer, collective bargaining has meant many
gains and few losses. Among the important gains is free
dom from strikes, for the union has been remarkably suc-

. cessful in holding its members to their agreements. The
orderly control of wages has also been especially helpful,
because the manufacturer can determine his labor costs ac
curately and with confidence that they will not be abruptly
changed. .
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"Collective bargaining has brought no serious restriction of
output or interference with improved equipment ·or
methods. The union has co-operated in the extension of
the piece pay~ent, system and application of production

. standards. In consequence, the· relative importance of
labor as a co-st item has not increased appreciably over a
quarter of a century, in spite of the rise of hourly earn
ings. Moreover, collective bargaining has made possible
real savings in items other than direct labor-particularly
in supervision, recruitment and labor training.

"Employer dissatisfaction frequently results from suspicion
of discrimination or persecution. Some employers regret
the loss of their former dictatorial power. Some dislike
collective bargaining because they have lost personal con
tact with their employees, and because .the union rather
than the company is the object of workers' loyalty. Most
employers, nevertheless, strongly support collective bar
gaining and would not willingly return to the old methods
of industrial conflict."-A summary of experience in the
men's clothing industry, from How Collective Bargaining
Works: a Survey of Experience in Leading American
Industries, New York, the Twentieth Century Fund, 1942,
p.446.

"Where differences in wage rates have brought about cut
throat competition throughout the industry, many employ
ers have welcomed the closed shop in order that wages
might be stabilized, thus removing labor costs and other
working conditions as a competitive factor."-"The Closed
Shop and Check-off in Union Agreements," Monthly
Labor Review, United States Department of Labor,
October, 1939, pp. 830-5.

"What lessons can be drawn from fifty years of collective
bargaining experience in the glass industry? Perhaps
the most important is the demonstration that with intelli
gent leadership, good faith and mutual trust between
management and union, few problems cannot be amicably
and su~cessfully met . . . Management, with a few not
able exceptions like Coming, has accepted unionism. It
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has usually granted the closed or preferential shop with
out indulging in accusations of un-Americanism, and the
like, because it realized that the unions were responsible
organizations and that a divided shop meant dissension
rather than peace. As a result, the disputes which have
arisen in the long-organized sections of the glass industry
have concerned legitimate economic problems, and not
matters of union structure or status. Both sides have been
able to devote most of their attention to the procedures and
to the questions to be negotiated rather .than to dues collec
tion or conflict over union membership."-From How
Collective Bargaining Works: a Survey of Exp.erience in
Leading American Industries, p. 740.

The Union Shop is E,ssential for Protection of the Union
The persistent demand for specific guarantees of union se

curity in agreements has its root~ in the realization that such pro
tection is necessary to assure the continued existence of the union
on which the workers are relying for improvements in the condi
tions of their work and life. To a unionist it seems quite un
necessary to argue the benefits of trade unionism. He needs no
reminder that the changes for the better in the status of the work
ing people of the community during the past century have been
the result of united action by the working people themselves
through their own organizations. He is equally aware that
those gains have not been made without a struggle-that they
have been won by the organized efforts of the workers, 110t given
voluntarily by benevolent employers. He believes that the main
tenance of union strength and the extension of trade union or
ganization to all those workers who are as yet unorganized is
the surest guarantee that those improvements will be continued.

Once union organization is completely accepted and recog
nized the question of whether or not a certain agreement will
include a closed shop or union shop clause will be of little con
cern, and such a provision will presumably arouse no opposition.
However, that is not the situation at the present time,' and in the
face of strong and organized employer opposition to unionism
and its principles the unions believe that union security clauses
in agreements are an essential part of the maintenance of union
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strength. Especially in wartime, when they have given up their
strongest weapon, the right to strike, and so to refuse to work
with persons who are not doing their share to preserve the union
organization, the unions take the view that they should· be pro
tected through union security clauses against the danger that un
scrupulous employers will attempt to take advantage of the oppor
tunity to revert to the open shop in preparation for an: anti-union
policy at the close of the war.

Opposition to the Closed Shop is Essentially oppoSition to
All Unionism.

Certain organized employer groups have sometimes tried to
maintain that they are in favour of collective bargaining and
unionism, and opposed only to the form of union:ism represented
by the closed shop. This view was especially common in the
United States in the nineteen twenties during the "Open Shop~'

campaign of the National Association of MartUfacturers and the
National Metal Trades Council, but there ate in the recent de
velopment of Industrial Relations InstituteA strong evidences
that a similar campaign is now in the making in Canada. The
Niagara Industrial Relations Institute, fot: example, in its sub
mission to the National War Labour Board's public inquiry in
April, 1943, declares itself in favour of collective bargaining
(with the agreement administered by a committee of all employ
ees, both union and non-union), but insists that the open shop
should be maintained, and that no agreements should include pro
visions for maintenance of union menibership or for the check
off of union dues. It should moreover be noted that the chief
spokesmen for organized employers on many occasions have
taken the view that all unionization eVentually leads to the closed
shop, and have not hesitated to condemn unionisJ}l in its entirety.

"On the premise that all uniOftization eventually leads to
closed shop conditions, the National Association of Manu
facturers has not hesitated to condemn unionism in it~
entirety. The Associatiotfs record; however,. reveals that
its opposition to the clo§ed shop has been nothing more
than- a means to cover itll anti-union policies and actions."
-Toner, p. 189. .
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"That this purported solicitude for the freedom of the work
ing man from the closed union shop was not in fact the
real reason for the existence of these employers' asso
ciations, nor indeed the motive for their activities, has

. been amply demonstrated in previous reports of the Com
mittee. . It has there been shown that under the banner
of the 'open shop' the employers' associations created an
organized front against collective bargaining and sought
to destroy or weaken all union organizations regardless' of
whether the closed shop was achieved in any given case."
-United States Senate Committee on Education and
Labor-the LaFollette Committee--Senate Report No.
1150, Part 1, 1942. Quoted in Johnsen, p. 182.

" . . . Threatened on the one hand by those who· were will
ing to accept low wages and a long working day because
they considered their position as wage earners only tem
porary, and on the other hand by new groups with lower
standards of living, most American unions saw in the
closed shop their only protection. Their policy,. there
fore, is not to be explained as a mere desire to force nori
unionists to pay their share of costs and sacrifices ..."
-Dr. Wm. M. Leiserson, in an article on the closed shop
in the Encyclopaedia of the Social Sciences, p. 569.

The Union Shop Protects the Union Against Employer
Opposition.

Because of the existence of this anti-union activity UJllons
have found it necessary to demand the cl,osed or union s}top in
order to protect the existence of the union itself, and by so doing
to protect the gains which the union has brought to the,lp as well
<;is the possihility of making further gains through collective
action. The closed shop assures the continuance of the union
and the maintenance of collective bargaining relatiopships which
have once been established. With it the union can be assured
that an employer who has previously shown dislike of unions
will not be able to undo the effect of an agreemept, which he has
entered unwillingly, by gradually replacing th~ union members
by non-members.
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"The truth is, preference is sought for unionists in order to
prevent preference of non-unionists or anti-unionists
to prevent the gradual bleeding of unionism by the feeding
of non-unionism."-Mr. Justice Higgins, president of the
Commonwealth Court of Conciliation and Arbitration of
Australia, in the case of the Australian Builders' Laborers'
Federation vs. Archer, 1913.

."The Commission perceived that rivalry between the lower
paid non-union men and the union members naturally
would lead employers to hire the former, with the result
that the latter would be forced to leave the union to get
jobs, and would thereby destroy the union."-United
States Industrial Commission, 1902, reporting to Con
gress in favour of the closed sho~uoted in Toner,
p.69.

"Ostensibly the 'open shop' doctrine meant only that there
should be no discrimination against non-union workers
in hiring, but, in practice, adherence to the open shop
doctrine required that the employer discriminate against
union workers in hiring. Said the American Plan - Open
Shop Conference in 1925, 'in the true sense of the
American Plan Open Shop he (the employer) cannot
maintain 100 per cent union crew in any department or
in any craft of his business.' Attainment of his objective
necessarily required discrimination against. union men,
and the use of labor espionage or other devices to ascer
tain the extent of union affiliation in the shop or plant.
Collective bargaining encouraged union membership, and
was therefore implicitly condemned. Some employer
groups, in the name of the open shop, even went so far
as to forbid the hiring of union men at all. This was
the case in Los Angeles at the time of the investigation
by the United States Commission on Industrial Relations.

"It was never publicly acknowledged by these employers'
associations, although it was perfectly clear to the impar
tial observer that their anti-union efforts made the closed
shop a n~cessary defense m~sure of the labor Wlions
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which they opposed. . Only. with the protection, of the
closed shop contract could the .uni()fls, .confronted by the
continual and pervasive attacks of-.Jhese employers' asso
ciations, feel secure in their merri~rship. Without the

'closed.shop contract their members w<,:re, they knew,
exposed to all of the devious dis,criminations which the
employers could exercise."-United St.<!-tes ~enate,C0tn
mittee on Education and Labor-the LaFollette Commit
tee:-Senate Report No. 1150, Part 1, 1942. Quoted-in
Johnsel1, pp. 182-3. '

" . , . The so-called open shop furnishes the best possible
means to drive the organization from every point of
vantage, and in the end to .disrupt and destroy. The
closed shop is the only protection of, up.ionism for its
trade agreement and the defense of its individual q'len.:,;> .
The open shop means only, an open door .through which
to turn the union man out and bring the non-uniQI1 man

, in to tsake his place."7Clarence Darrow, The qp.e-Ji· ~~qp,
pp. 2 -6. .,." '

"The union's desire for the union shop contract rests funda
mentally on the wish to secure intactness of organization
and complete acceptance of unionization by the employer,
so that .the union may enjoy freedqm from anti-union
discrimination by the employer and:Jrom under-bidding
by non-union employees."-National Industria.l.. C9nfer
ence Board, The Closed Shop, p~5.'

.....
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CHAPTER V.
ARGUMENTS COMMONLY USED AGAINST THE

CLOSFID OR UNION SHOP

The arguments brought forward by employers to refute a
union request for a closed or union shop clause in an agreement
fall ,pto three main groups. In the first place, it is alleged that
the d~td$hop is in sorne way contrary to public policy. In the
second Plate, it is said to be injurious to the company's business.
Finally, it is held to be undesirable in the interests of the organ
ized labour movement itself.

The Closed Shop and Public Policy

The employer argument that the closed or union shop is
contrary to p~blic policy is put forward in a variety of forms.
The most sienificant of these charges against the unioq. $hop
are: - '

1. That it violates certain fundamental principles of liberty,
sometimes emphasizing, rights of minorities, sometimes
the right to work;

2. That it may lead to a dangerous monopoly of the"""W>our
market;

3. That it ,is an attempt to take over government functions,
which is dangerous to political democracy;

4. That it fixes an, industrial relation which should be left
dynamic, and open to change with changing conditiops·;

5. That it is not customary in Britain, which has a fine r~cord
of industrial harmony, and that it has been legally banned
on the American railways.

Since most of these arguments have been dealt with pre
viously in the sections explaining why unions hold the closed
or union shop to be in harmony with public policy, they will be
treated very briefly here.

Violation at Fundam'ental Liberties.
Modern industry is essentially collective, and these funda·

mental liberties cannot be defended by purely individual a~tion,

no matter how neatly' they a.re set out in constitutions and
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4'eclarations. .The rights of minorities to a say in the conditions
under which they must live and work can best be preserved by
giving them the opportunity to take an active part in the delibera
tion.s of the agency which IS preferred by the majority: the rirht
to work can be made effective only by organized action by the
workers themselves. In essence this -emphasis on individual
:md minority rights is inconsistent with the whole idea of
collective bargaining, which is based on a recognition of the
need for collective action.

, '; Frequently this argument is given another slant-that man
agem~nt has no right to require all its· employees to join an
organization which some of them may not want to join, or may
~ven not be eligible to join, and that it is unfair to call on the
empl()yer to discriminate among his employees. It may even

.besaid that Canadian Government policy, as expressed both in
P.e. 2685 and in P.e. 10802 (the order covering Crown Com
panies), is intended to assure employees complete freedom of
ot~n!zationor not as they see fit, and so prohibits the employer
.froin requiring any of his employees (even a minority) from
llccepting union membership as a condition of employment. In
~n;y case they no longer apply, since they have been replaced by
the new Labor Code, which sets out a very definite procedure
for recognition. In the United states Natiopal Labor Relations
Act and in most of the provincial legislation regarding collective
bargaining in Canada, closed shop agreements voluntarily entered
into between the employer and a majority of his employees are
specifically exempted from any taint of intimidation or coercion.

An additional argument has recently made its appearance a8
a result of the resolution accepted at the Canadian Congress of
Labour Convention in September, 1943, recommendinr that the
unions affiliated with the e.e.L. take under consideration the
question of direct affiliation to the Co-operative Commonwealth
Federation. Some employers are arguing that a closed shop
agreement with a union which did adopt this politicat-affiliation
would require the employees forced to become members of the
union as a condition of employment to give financial support to
a political party not of their own choice. A similar question
in regard to. political action through the tra4e unions arose in
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Greatd~r.itain in the early, ,days of the Labour Party there, but
the ,;Ilemedy was sought i~ separating the union's political and
gene.fi\l,.~.fun.ds rather than through any ban on closed shop ag.ree
ments.

Occasionally-the objection. to closed shop provisions may be
put on religious grounds-that employees should not be forced
into joining an organization against their conscience. All the
large Protestant churches and the Roman Catholic church have
recognized the validity of the principle of collective bargaining,
and recognize the obligation on an individual to take part in
projects which serve the common interest.

M onopolyof the Labour Market.
If there is any reason to believe that a union askinK for a

dosed ot union shop does in any way place barriers in the way
of qualified workmen becoming or remaining union members,
these employer ari:"uments are much more difficult to meet. A
union arguing its case for a union shop agreement before any
board or commission would therefore be well advised to demon
strate that:

1. It has provision in its constitution for a full and fair
hearing before the expulsion of any member, and that

" . these provisions are actually effective; and
, 2. It is willing to accept into its membership all qualified

'workers in the trade oripdustry who may desire to join.
, 'If it has been impelled to es'tablish any forms of restrictions

on membership, it must be prepared to justify them in the public
inter~st. The arguments used by many reputable economists
:in favour of attempts to make employment more regular are
relevant here--if such plans are worthy of praise when carried
out by industry they should be equally allowable when carried
out by unions.u , .

,.' Here again a new, and only tempora~y, argument against
dosed shop provisions has been presentedoy employers in several

11: For an e~c811ent discussion of clesed shop. policy in the face of
prolon&'ed depression See an article by Harold G. Tipton (In
stroctor in Economics, University of Colorado) entitled "Closed
U.ions in Modern American Labor EcoIiomics," in "Social

. SCience," January, 1942. Quoted in Johnsen,pp: 40-51.
:-.: 52.;...



recent Canadian cases-the argument that closed. shqp. provisions
would interfere with the Government's Sel~ctive S.ervice regu
lations, or would operate against the best inter~t.s of manpower
policy in wartime. It ii, of course, very':unlikely that. many
cases would arise in which workers are so opposed to union
membership that they would refuse to work at a plant where
good union conditions had been established, so the question is
more theoretical ·than realistic. In any case it is quite possible
to provide in the agreement against any conflicfwithSelective
Service regulations.

Taking Over Government Functions.
The argument here is that under a closed shop agreement

the union is assuming rights to tax (by levying duesbn: !ll
employees eligible for union membership whether or not 'they
desire to join it ) and to police (disciplinary power over all
eligible employees). These rights are considered to belong pro
perly only to governmental bodies. It is suggested that unions
operating under closed shop agreements may become "govern
ments within the government," and that they have even:more
arbitrary power than any government would be entrusted with.

Making Industrial R~lationsStatic...

The argument that closed shop agreements make industrial
relations static is a favourite with the National Association of

Manufacturers and similar bodies. Perhaps they are concerned
abquta~suring the employees a.,.chance to change to another union
affiliation-if so, there have been instances where entire union
locals have given up their charters and taken others even though
there was a closed shop contract in force:

More likely they are thinking of the· kind of argument pre
sented by Dr. Leo Wolman (professor of Economics at Colum
bia University, and bne of the academic experts on labour mat
ters who has become more and more conservative as his prestige
as an expert has increased) ,who maintains that .gnce a slosed
shop agreement is reached, "the right of management to make
decisions on a score of matters affecting the cotj.gud of the
business and the shops is· progressively and cJ.1mulative1y re
stricted,' and more and more authority passes into the hands of
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the union and its officers . . . Beginning as a simple measure
of union security, the closed shop thus flowers into an elaborate
structure of restrictions and prohibitions.lI This argument
turns out to be the same as the one charging the closed shop with
injuring the company by destroying efficiency and initiative.

British and Railway Experienci.
As already explained in the section on the history of the

closed shop, British agreements have not generally included
provisions requiring union membership for the very simple
reasons that the closed shop is universally accepted and enforced
by the refusal to work with non-unionists, that the great majority
of British workers are already union members, and that written
agreements on union recognition have been used much less
frequently than in the United States.

The reasons behind the legal bar to closed shop provisions
on the American railways are somewhat more complicated.lI . All
negotiations in that industry are on a very wide scale, and major
changes in the agreements call for large-scale tests of strength
and unified action by all the railway unions. In a sense in 1916
the closed shop was sacrificed in favour of the eight hour day.
In addition, the strict seniority provisions of the railway agree
ments give somewhat similar protection to the closed shop.
Consequently, the closed shop had not been established when the
Railway Labor Act was passed in 1926, and it simply enacted
into law the prevailing custom on this point. The main American
railway unions are not satisfied with this arrangement, and
various' railway union conventions have gone on record as
opposing the closed shop principle.

The Closed Shop and Management
Here again the argument that closed shop agreements are

injurious to the business of the company or the rights of man-

12. Article by Dr. Leo Wolman appearing in the "Toronto Globe and
Mall," October HI, 1942.

13. A careful analysis of the reasons for the difference between the
experience of the railway industry from other American indus
tries in regard to the closed shop may be found in Chapter IV
of Toner; "The Closed Shop."
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agernent is presented from several points of view. It may be
argued in terms ol the danger to free enterprise, or in terms of
the interference with the rights of management, or the' dosed
shop may be charged with restricting production, or the union
may be accused of irresponsibility.

Interference with Free Enterprise Or with Rights
of Prop.erty.

This' particular argument is usually presented as a statement
of fact, with no supporting evidence. It is broug!6t in for its
emotional appeal, and its ability to arouse deep-seate<t prejudices.

Interference with th.e Rights of Management.
Dr. Leo Wolman, in the article already referred to, paints

a picture of the evil effects of the closed shop which' would
terrify any unsuspecting industrialist. Under the closed shop,
he finds, "Men come to look to the union, not to the employer,
for their jobs, and depend upon the union to protect them against
discharge. . . . Responsibility for shop disciRline, which is at
first divided between union and management, rests at last largely
with the union itself. At the same time a complex system of
regulations ... gets introduced into the factory's work rules,
is :frequently amended in the interest of greater precision and
detail., and tends to become increasingly inflexible in enforce
m~nt. This sharing of authority and relaxing of discipline,
which organized labour's control of. employment entails, spreads
meanwhile to practically all shop rules and practices:'u

Part of this argument is covered elsewhere, in the charges
that the closed shop restricts production. The particular charge
that it deprives the employer of the right to select his employees,
and of the right to dismiss them for inefficiency, is contradicted
in the history of the working of such agreements. Estimates in
Jerome Toner's book on The Closed Shop are that more than
half t:!teemployees working under closed shop agreements in the
United Sta't~s were not compelled to be uni<m men in order to
become qualified for their employment while employees can be

. - -'-..~ . .

14. Article by Dr. Leo Wohnan appearing in the Toronta "Globe and
Mail," October 16, 1942. .

~51)-



just as easily discharged for cause under closed shop agreements
a1l under any other kind-perhaps more ea1lily, since the union .
.cannot view the discharge as an attempt to destroy the union,
.and is not as likely to make an issue of doubtful cases.13

In general this argument reflects. a fear that the trade union
movement is moving beyond the narrow conception of protecting
the working conditions Of the employees through bargaining
alone, and is showing an interest in the orgartlzation Cif produc
tion to. assure a'gr.eater volu~e of goods and a steadier record
ofemploYIrl~t. .. Since to a great extent the union case for the
closed shop rests on the belief that this development towards
greater labour participation in production planning and organi
zation is desirable iIi the public interest, any narrow interpreta
tion of the' rights of management should be challenged on
grounds of public policy.

Jj.eSt,.i~ii6'n, of Production.
.~,,:,::tjplo.nsoperating under closed shop agreements are charged
with restrictit}K production .in four different ways:
',;':;: L: Preventing employers from hiring the ~ost ambitious and

,.. potentially most valuable type of employees, who it is
assumed are the very persons who are most likely to resent
being compelled to accept union membership;

.. ~ 2; Destroying workmanship and discipline . by transferring
::';:: .. : ·the aHegiance of the employees from the employer to the

!·'·0~,.:<, union)
3. Increasing: 'costs through i-ndustrial:disputes, and restric

,~ ::: ,'- . tive and uneconomic practices;
.'i: '4.- Taking advantage ofiheir power over the employer and,
:;:':~'.: the: employees to insist on. iinmediate demands without
:~:;:::"regard·tothelong-run interests of the business, since they
';; :":;;'aie: an outside organization with no investment in the
::::'.: business or sense of responsibility towards it., .
.':.: _i\I(tli~'~]Qirits have been dealt~ith in th~section of the
argt1fi;lenntl~fa:y'ourqf the .closed shOp which deals with its <::on
tribfition:16 iridfrstrial stability. It should, however; be poirited
out strongly that the workers in a plant helVe a very reaTiiiterest_._-". '. ".. .... . .. ~.

15. Toner, "The Closed Shop," :pp. 142 and 15.8.
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in its operation and a very real labour investment as worthy of
consideration as the financial ·investment of the stockholders.
Moreover, "CO!ts," "efficiency," and the "rfghts ·of manage~~~~': ..
are not the ultimate te!ts of social policy. ." '. ~ ..;'

Union Irresponsibility. ','.., '.

This is a favourite reason for refusing to negotiate a dosed
or union shop clause, and one whicW'a union bringing its:"cil:se
before any public board or commission should be prepared to
meet. The charge may take the form outlinedaoove-.:thaUthe
union is an outside organization with no investment in'the'busi';:
ness and no genuine concern for its welfare. Anotlier frequently'
met variation is that unions, being' unincorporated and voluntary"
bodies, there is no legal means of imposing perialtieg· for faIling··
to live up to the agreement. Since the chief means of, ensuring
its observance by either the union Of the employer are genuinely
friendly relations between them, public opinion, and economic
pressure, this legalistic approach is hardly relevant.

Then, of course, there are always likely to be references to
lack of democracy within the unions, strikes, coercion .of non~
members, and even racketeering. A union with a good record
of service to its members, adherence to democratic procedures,
and constructive community activity is, naturally, much more
likely to receive a favourable hearing when it asks for union::
security provisions in its agreement than a union which .has·
come under public suspicion. The answer. to this. argument. as
~iven by James Bronson Reynolds in his book, Labor and Capital,
in 1902 can hardly be improved upon to-day: "If unions are
sometimes narrow or arbitrary, the remedy. jsnot the abolish
ment of the union, any more thaI! anarchy' is the remedy .for
bad government. The remedy for bad, -government is good,
government, and the remedy fot:bad unions is: good unions:'18 ..

16. Quoted by Francis J. Haas, Dean of the School of Social..8.cie.ru:e..
of the .Qatholic University ofA.1rlerica in his "Jobs, I>tices and
Unions," New York, 1941, pp. 21-25. Quoted in JohnB~n.p..:.J6.
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The ,Closed Shop and Organized Labour
Finally the opponents of the closed or union shop show great

concern for its' effect on the organized labour movement, and
the workers who participate in it.

Undermining Union Democracy.
It is argued that the closed shop undermines democracy in

the union, by giving too great powers to the union officers and
making the rank and file members dependent on that leadership
for their livelihood. The great majority of unions undoubtedly
operate in the best traditions of democracy (though even in them
too few of the members actively participate in the work of the
union), but there are regrettable exceptions to this general rule
which reflect discredit on the whole labour movement. Unions
asking for the protection of closed shop agreements must make
sure that their members and the general public are satisfied that
they do operate democratically, or they must expect to face
regulation .from government authorities in the near future.

/
Conscripting Membership.

Still another approach is the argument that a union which
really ,enjoyed the confidence of the workers in the plant would
be able to secure their support voluntarily with 110 need of the
dosed shop. J.t is suggested that the fact of asking for the
closed shop indicates that the union has not won that confidence;
This argument is generally supported by ample quotations from
speeches made by a Mr. W. J. Brown, head of the Assistant
Clerks' Association in Great Britain, during an American tour
in 1942. Mr. Brown claimed that "the idea of the closed shop
is not one which appeals to British labour," and stated emphati
cally, "I do not want 'conscripts' in my union."lT In using him
as a witness, the opposition.to the closed shop takes pains to
present him as an important British trade union leader, head
of a union of British Civil servants with more than 90,000 mem
bers, and at one time Labour Member of Parliament. But a
little research removes this halo. 'Mr. Brown's union is an
independent union, not recognized as part of the labour move-

17. National Association of Manufacturers "Labor Relations
Blilletin," February, 1942.
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ment among British trade unionists. It has not been affiliated
with the Trades Union Congrt';.ss, the central labour body for
Great Britain, since Mr. Brown withdrew from the Congress.
He, himself, is not a· Labour Member of Parliament, as his
employer biographers frequently state, but an Independent Mem
ber, in no way representing the labour movement. His Ameri
can tour was a triumphal procession from one meeting of
employers to another, but strangely never seemed to lead him
to a trade union gathering.
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CHAPTER VI.
PROSPEcrS"FOR TlIECLOSED SHOP IN CANADA..". . .-,

Untilvety rec~ntly only a limited group of unions iri'Canada
have treafecl'the demand for union security provisions"'in union
agreements as a major issue to be pressed for immediately.
With 'a large section of Canadian workers completely unorgan
lied, and with the newer unions in the mass industries forced
to concentrate on the struggle for simple union recognition, the
labour movement as a whole has not had sufficient bargain
ing strength to make a drive for this more complete form of
recognition practicable. Even the older and better established
craft unions have in many cases not yet fully reached their first
goal of union recognition. -

Closed shop agreements have generally been accepted by
employers only after the union has already demonstrated that
it is strong enough to protect itself and to enforce its demands.
A union must be strong and active to secure a closed shop agree
ment, and must remain strong and active if it expects to enforce
it. Up to the last few months practically the only closed shop
agreements successfully maintained in Canada were in indus
tries in which a strong union, once established, was able to take
advantage of certain other favourable conditions. In some cases,
the printing trades for example, the work is highly skilled and
the union has been able' to keep an effective .control over the
labour supply through apprenticeship regulations. In other
cases, especially the garment and construction industries in
which there are many employers and competition is keen, influ
ential groups of employers have been willing to co-operate with
the union in. enforcing union recognition and the closed shop
throughout the industry in order to maintain some uniformity
of labour standards.

At the present time union membership is growing rapidly,
and with it the bargaining strength of the labour movement.
Moreover, union recognition has become firmly established in
a wide range of industries which were formerly completely non
union. Now' that legislatures are giving serious consideration
to compelling unwilling employers to bargain with the union
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chosen by their ~orkers to represent them, it isnbt s,urprising
to find more and more unions putting forward deplands for the
next stage of uniot;l :recognition, a guarantee that the employer
will continue to bargain collectively with his organized employees
after the agreementiJssigned. ' From now on it is to be expected
that most proposed agreements will include some form 6f· 'union
security clause. '

But as the emphasis in union demands progressei from' 'the
simple request for union recognition to the request forguar
antees' of union security, the emphasis in employer opposition.to
labour demands may be expected to shift. In the United States,
where union recognition is already more firmly established than
in Canada, the campaign of the employers who are not yet ready
to admit organized labour. to full partnership will probably take .
two forms:' .

1. An attempt to distinguish between union recognition and
the closed shop, agreeing to ,the former, but attacking the
latter as undemocratic, un-American, and a threat to
American free enterprise;. and

2. A demand for government regulation of the internal
affairs of unions, with closed shop contracts in Qrder to
protect the interests of the employees whose liv~ihood

degends on their union membership. . '

The same type of argumentswiil~d~ubtedlybe used in
Canada, and there may also be a mor~ active and influential
opposition to union recognition in any form.

Organized labour will have to meet these attacks. Its success
in doing so, in extending union security provisions,' and in estab
lishing its rights to share more fully in the management of
industry both to protect working conditions- and to have a say
in the directitJUof production,' will depend on its bargaining
strength, its <t.biIity to influence government policies, and, its
ability to influence public opinion.,

At present there is no legal barrier in Canada to closed' shop
agreements being entered. into voluntarily., Jhough like aU'such
voluntary agreements they are not legally enforceable. The
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Supreme Court of Alberta has just given a decision which makes
it clear that employees dismissed from their employment because
of the application of a closed shop agreement cannot expect a
court to restrain the employer or the union officials from' carryin~
out the agreement/I and provincial legislation generally provides
that carrying out the provisions of a voluntary closed shop agree
ment with a proper bargaining agency is not to be interpreted as
intimidation. Every union is, therefore, free to enter into a
cloled shop agreement with an employe!;' if it can furnish suffi
ciently convincing reasons and show sufficient bargaining
stren~h to induce him to agree to the terms proposed, arid; 'apart
from wartime regulations, it is free to enforce that agreerilent
by its bargaining strength. An employer may enter into a dosed
shop agreement, but he is not legally bound to do so, no matter
how large a percentage of his employees belong to the union.

Since even union recognition is not yet thoroughly established
by law in Canada, it is very unlikely that compulsory union
membership (like that in N-ew Zealand and parts of Australia)
will be given serious consideration in the next few years. In
fact, there is more reason to expect attacks on the present pro
visions permitting the voluntary closed shop than to expect any
steps towards making union security provisions cotPpulsory,
Under these conditions' every union asking for an '~greement

including provisions for union security has a responsibility to
the entire labour movement to put its case in terms of the public
interest, and to carry out any provisions entered into in a way
that will strengthen democracy within the union and encourage
stability in the industry. The closed shop, or any other form
of union security, is not a s~ort-cut to union organization, or a
substitute for an active, informed membership.

The particular 'form of union security clause requested in any
agreement will, of co~rse, depend on the circumstances. The
full closed shop, with all hiring done through the union, con
tributes greatly to the stability of the union in industries where
the union's strength rests largely on its control of the sup~ly of

18. Canada, Department of Labour, "Labour Qazette," September,
1948, pp. 1299·1800.

-62-



skilled men (such as the printing and p~il9ing trades). and in
industries where there are a large number of .:lOlallfirms in a<:tive
competition (like the building trades;;'llnd:gannent industries).
in industries where the employees' work is'widtly scattered 8Ad
they have very few ways of meeting together to keep in touch
with union activities (logging and merchant shippiIlg are exam
ples of this type), and in industries in which the union has a very
vital .interest in the distribution o.f work between the individuals
in the trade (like the garment industries, longshoring and steve
doring, and merchant shippini:"). In 50me, such as shipping,
freight handling, mining, and logging, the union has an addi';'
tional reason for maintainin~ hiring halls and making up crews
because the safety of the whole group depends on each member
being properlyqitalified for his work. Naturally these unions,
and others with similar problems, will continue to press for the
completely closed shop. In the mass production industries, on
the other hand, the union generally approaches the question of
controlling employment through its seniority provisions, and is
interested in union security provisions as a means of protecting
its majority in the plant and of simplifying the task of approach
iilg new employees and collecting dues. The choice between a
full tmion shop, with all employees required to· become union
members, and the various forms of Partial union security which
may require new employees to become members and present and
future members to maintain their membership, will depend on the
local circumstances.

+
SOURCES

The following three books include the most useful andgen
erally accessible discussion on the closed and union shop available
at the present time:

1. Clinton S. Golden and Harold J. Ruttenberg, "The Dynami<:e of
Industrial Democracy," published by Harper & BrotheN in 1942.
Mr. Golden was then Director of the .Northeastern Region for
the Steel Workers' Organizing Committee (now the United Steel
Workers of America), and Mr. Ruttenberg was Research Director

. f.or the same .union. Both men have since been appointed to
... pOs1tiona with the United States War Production Board as labour
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reprellei1tatives.'l~heir Chapter VII on "The Necessity of Union
. Shop" is based on their own experiences in attempting to develop
:stabl•. industrial relatiom<s in a newly-organized and previously
.anti-union indu!try. ,,".' ..

2;' ·Jerome·L.Toner, "The .closed shop," piiili:iSlied'by the American
":';:eouncil of FO'reign Affairs, in co-operation with the' 'Catholic

UIiiversityof America Press, in 1!'142. His book, the product of
his graduate study at the .catholic University of America, is the
most thorough and up-to-date study of American experience with

. the ,.closed shop which hail been made. DT. Toner is now a pro
fe&sO'l" at ,St. Martin's 'CoIIQge, Olympia" Washin&ton. He is a

: .,:,Catbolicpriest, and his book is publishel:Lwith a foreword by-the
.." nt. Rev. John A. I~yan. The publish.er;·theAmerican Council' on

'Public Affairs, is devoted to the "spread of authoritative facts
'and significant opimons. concerning contemporary sociai and

'" economic problems," and IS directed lily a National Board con:'
sisting of outstanding economists and <sociologists.

3. J~lia E. Johnsen (Editor), "The .closed Shop," published by th~
H. W. Wilson ,CQIDpany, New York, in 1942. This is Vol. .15,

. ···No·. '7, in the Wilson Reference Shelf Series, and is intended
'pfhriarily for the use of debatel'ls. It is made up of extensive

and varied qu.otatiO'Ils from l:\uthorities on the subject, both past
:and present, and is arranged to present arguments both for and
against the closed shop. It includes a very complete list of other
.sources.

For wartime developments in United States policy in regard
to union security provisions, and for recent American union
agreements containing such provisions, the following sources are
useful:

1. United States Department of Laibor, Bureau of Lahor I8tatistics,
Bulletin 686, "Union Agreement Provisions," 1942.

2. Uni~ed States Department of Labor, Bureau <Yf Laoor Statistics,
.... "Report on the Work of the National Defense Mediation Boal'ld,

March 19, 1941, to January 12, 1942," 1942.
3. National War Labor Board, "Summary of Decisions, Vol. 1,

January .12, 1942, to February 15, 1943," .1943. .
4. Bryce M. .stewart and Walter J.Couper, "Maintenance of Union

"Membership," Industrial Relations Counselors Inc., 1943 (a sum
mary and analysis of the ,policy of government boards on the
question. of maintenance of mem1lership written primarily for
employers). .
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